Standard Bid Documents For A 0lLEl) s Ua=1) (355 g
Limited Tenders 33 ganall Ciliadliall
For the Contracts of Executing Aal=l) JSla S 238375 5 ga=d
the General Works

Second Phase =W Gl | W NN |



Introduction

These tender documents of the government
contracts were prepared to execute works thru
limited tenders for projects which its full
technical documents are available to the employer
(plans, bills of quantity, technical specifications),
and the responsibility of the contractor shall be
supplying execution equipment, execution of
works, installing, conduct examinations, delivery
tests, and deliver the works to the employer and
maintenance.
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A Brief Description

These standard bid documents of work
execution by adopting (turnkey) contracts are
prepared to be adopted on the general
competitive tenders if the prequalification is
not carried out, and we list hereunder a brief
description of these documents.

The standard documents of works
execution include the following:
Part One- Contracting Pr r

Contains the following sections:

Section One- Instructions to Bidders

This section contains the information related to
the contracting procedures in order to facilitate
the mission of bidders in preparation of their
bid, and also include the information of
procedures of submitting, opening and
evaluation of bids, and the information of
contract awarding. This section contains
conditions that cannot be amended by the
bidder.

Section Two - Bid Data Sheet

This section contains the conditions of each
tender and they are considered complementary
to the information and requirements stated in the
first section (Instructions to Bidders).

Section Three- Evaluation and Comparison
Criteria to evaluate the tenders whose
bidders were not pre-qualified.

This section contains the adopted criteria to
determine the lowest bid price, along with
fulfilling the required qualifications by the
bidder, which confirm his eligibility to execute
the contract.

Section Four - Bid Forms

This section contains the forms that
the bidders shall fill out and submit
as part of bid.

Section Five- Eligible Countries
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This section contains the information of the
eligible countries:

Part Two- Work Requirements

This section contains the following:

Section Six— Work Requirements

This section contains the specifications, plans, bill
of quantities and additional information that
describe the works required to be executed.

Part Three — nditions an

Eorms

nor nor

It contains the following sections:

Section Seven— General Conditions

This section contains the general conditions that
must be applied in all contracts and no
amendment on texts of these conditions is allowed
by the bidder.

Section Eight- Special Conditions

This section consists of the First Chapter which
includes the contract data that contains the special
data of contract, and Second Chapter: includes the
special condition of each contract.

The contents of this section are considered
complementary to the general conditions and shall
be prepared by the employer.

Section Nine— Annex to Special
Conditions/Contract Forms

This section contains the form that when filled out
will form a part of the contract, and the forms for the
bank guarantee for the good performance guarantee
and the bank letter of guarantee for the advance
payment shall be filled out by the winner bidder only
after the award of contract.
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Bid Documents

Issued on:

For executing works

(insert works definition)

No of limited competitive tender:

[Insert name of project]

Project : [ Insert name of Project]

Employer: [Insert name of employer]
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Invitation Form of Bid Submission
[Insert name of country]
[Insert name of employer]

No.:

Date:

To / Insert Name of Bidder

Sub./ Insert Name and Number of Tender

1. [Insert name of the contracting party / name of employer]
is pleased to invite the qualified and experienced bidders
who conducted the prequalification to submit their bids
of special work [insert a brief description of works required
to be executed].

2. The qualified bidders who want to obtain additional
information shall call [Insert name of contracting party,
name and email of the person in charge] [Insert hours of
attendance] as shown in the instructions to bidders.

3. Interested bidders can buy bid documents in [Insert
language of the bid] language, after submitting written
request to the address specified in the instructions to
bidders, and after paying the selling value of documents
amounted to [Insert amount in Dinar] or [Insert value in
other transferrable currency]. The method of payment shall
be by [Insert method of payment], and the documents shall
be sent by [Insert method of sending the documents].

4. The bids are delivered to the following address
[Specify the address aforementioned in the instructions to
the bidders] at the specified date [Insert submission date and
time]. All bids must include a bid guarantee [Insert letter of
bank guarantee and date of submission or certified cheque] in
the amount of [Insert amount in dinar] or the equivalent
transferrable currency.

5. The bids will be opened by the attendance of the bidders
or their representatives who want to attend in the following
address [Insert the address specified in the instructions to the
bidders] at the time and date [Insert time and date].

Note: The contracting party can add additional data that
are suitable with the value of the tender provided it does
not conflict with the legal legislations that regulate the
government contracting in Irag.

Signature
Insert name of the authorized representative for
the contracting party
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Part One — Contracting Procedures

Section One-— Instructions to Bidders
Section Two— Bid Data Sheet

Section Three— Evaluation and Qualification
Criteria (without prequalification)

Section Four - Bid Forms

Section Five — Eligible Countries

Part Two — Work Requirements

Section Six - Work Requirements

Part Three — Contract Conditions and Contract
Forms

Section Seven— General Conditions of Contract
Section Eight— Special Conditions of Contract
Section Nine— Annexes of the Special Conditions
of Contract and Contract Forms
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Section One — Instructions to the Bidders for
The Contracts of Executing the Works
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Instructions to Bidders

A. Introduction

1. Scope of bid
1-1 In reference to the invitation to bidders the
"employer” that has been identified in section
two "'Bid Data Sheet', has issued these
documents for the executing of works as set
put in section six "Work requirements". The
name and number of tender shall be included
in Bid Data Sheet and Special conditions of
the contract.

1-2The following shall be adopted in the tender

documents:

A."Written” shall mean any means of

written communication (post, email, fax)
with confirmation of their receipt.

B. Unless the context otherwise requires,
the singular form shall be used to
describe the plural and vice versa.

C. "Day" shall mean calendar day.

2. Sources of Finance
2-1 The federal budget of the Government of Iraq

3. Fraud and Corruption
3-1 Employer shall require from bidders, contractors
and their subcontractors, suppliers and consultants
contracted to adhere to the highest standards of ethics
during the contracting process and contract
implementation. And to achieve this policy:
A. The employer shall adopt the following
definitions for the purpose of these texts:

1. "Corrupt practices" shall mean provide or
give or receive or solicitation of, directly or
indirectly, anything of value to influence the
work of an official in a position of public
responsibility during the supply process or
contract implementation.

2. "Fraudulent practices” shall mean any
misrepresentation or deletion of any facts in
order to influence the supply process or
contract implementation.
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3. "Collusion practices”" shall mean any
planning or coordination between two or
more bidders, with or without the
knowledge of the employer in order
to set fake and uncompetitive prices.
4. "Coercive practices" shall mean harm
or threat to harm, directly or indirectly,
the persons or their properties to influence
their participation on the supply process or
to influence the contract implementation.
5. "Hindrance practices" shall mean the
following:
First - The deliberate destruction or forgery or
change in documents or withholding evidence
necessary for investigation or give false testimony
to investigators to hinder the investigation by the
employer concerning administrative corruption
practices or fraud or collusion or coercive practices
or threat or harassment or obstruction of any party
and prevent him from providing any information
relating to the investigation or to prevent him from
pursuing the investigation.

Second — Practices that hinder the employer
from pursuing the audit and review procedures
pursuant to clause (3-1-e) of Instructions to
bidders.
B. Award of contract proposal shall be
rejected if it was found out that the bidder
who submitted it who has been chosen to be
awarded the contract has involved, directly or
through an agent, in corrupt or fraudulent or
collusion or coercive practices or hindrance
during his competing for the contract in
question.
C. Penalties shall be imposed on any
institution or individual that has been chosen
to be awarded the bid, including the
announcement of ineligibility, for limited or
unlimited period, if it is found at any time
that the institution has been involved,
either directly or through an agent, in
corrupt, fraudulent, collusive or coercive
practices or hindrance during the competition
for the contract and / or during the
implementation of that contract.
D. Adding a condition in the contract
documents, and the contract funded by the
employer states that the bidders or suppliers or
contractors of consultants shall allow the employer
to carry checks on their accounts, records and
documents related to contracting procedures and
to implement the contract and to allow to be
audited by auditors appointed by the employer.

3-2 In addition to the foregoing, the bidder shall
become familiar with the conditions mentioned in
paragraph (15-6) of the general conditions of the

contract.
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4. Eligible Bidders

4-1 The bidder shall be either a natural person, private
company or state company (owned by the government)
or consortium (partnership) according to partnership
contracts certified according to the rules, submitted with
the bid, if the contracting party does not request to be
submitted after the award of tender) ((taking into account
the limitations in paragraph (4-5) of these instructions)),
and in case of joint venture and consortium.

A. Unless otherwise stated in the bid data

sheet, all partners in the joint venture shall

assume full and joint liability for the
implementation of the contract under its
conditions.

B. The joint venture and consortium shall
name a representative acting on behalf of all
contributors' partners and he shall be authorized
with the powers necessary to implement the
contract, starting from the preparation and
submission of bid, and then bid award, and
through the period of contract implementation.
4-2 Bidders and all partners of a joint venture of
nationality holders of any State shall have the right to
participate in tenders under the order of the provisional
coalition authority (disbanded) No. 87 for the year 2004 or
any law that replaces it and instruction in force,
provided that Determinants (limitation) indicated chapter
five of these documents (Eligible Countries) shall be
acted upon.
The bidder holder a nationality of a state, shall either be
a citizen in it or has established or participated or
registered the company in it and worked under the
requirements and conditions of the law of that State.
This definition shall be relied on to determine the
nationality of any subcontractor or supplier participated
in implementation of part of the contract.

4-3 Bidders shall not have any conflict of interests,
where any bidder found to be involved in any of the
conflict of interest situations listed below shall
be excluded and consider to be ineligible:

A. If one of the main partners is a shareholder
in more than one company participating in the
tender.

B. If the bidder received or will receive any
aids directly or indirectly from any other
companies participating in the tender.

C. If more than one bidder has one mutual
legal representative who acts on their behalf in
pursuing bid submission procedures.

D. If there is a relation between bidders
directly or through a mutual third party that
allows each of them to obtain any
information or influence the bid submission
to another bidder, or influence the decisions of
the employer during the contracting procedures.
E. If it found out that the bidder has
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participated in more than one bid in the
same tender, bid participated in shall all be
considered ineligible. But this shall not
include subcontractors to contribute more
than one bid.
F. The bidder who participated previously
as a consultant in preparing plans and
technical specifications for the works
represented by the tender.
G. |If contracting has been made or
suggesting contracting with the bidder or
any of its affiliates by the employer to
carry out the tasks of the engineer to
manage the contract.
4-4 Any ineligible bidder shall be excluded by the
employer according to paragraph (3) of instructions
to bidders, upon contract award and list of the
excluded institutions is available on the website
provided in the bid data sheet.

4-5 State companies in the Republic of Iraq are
considered only eligible if they have proven that
they are (1) legally and financially autonomous, and
(2) operate according to trade law, and these
companies shall not be agencies of the employer.

4-6 Bidders shall prove the continuation of their
eligibility to the satisfaction of the employer
whenever the employer requested.

4-7 Bidders shall be excluded in one of the two
following cases:
A. The existence of laws or instructions
issued by the employer's state prohibiting
trade deal with bidder's state; and
B. Based on Security Council resolutions of
the United Nations under chapter seven of the
United Nations Declaration, which prohibits the
employer from importing or contracting for
works or services, or payment to individuals or
institutions in the state of the bidder.

5.Eligible Materials, equipment and services

5-1 Materials, equipment and services provided
under this contract funded by the employer
shall be of eligible (qualified) origins
(eligible  countries  according  to  the
determinants (limitations) indicated in chapter
five). And that all amounts disbursed shall not be
inconsistent with this. Bidder shall provide
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evidences that prove the true origins of materials,
equipment and services as soon as required by the

employer.

B) Contents of Tender Documents

6. Parts of tender documents

6-1 Tender documents are those parts 1, 2, 3 listed
hereinafter and shall be read with the additions
referred in paragraph (8) of instructions to bidders.

Part One— Contracting Procedures

- Section One — Instructions to Bidders
Section Two — Bid Data Sheet

I Section Three — Evaluation and
Qualification Criteria

I Section Four — Tender Documents
| Section Five — Eligible Countries

Part Two-Work Requirements

-1 Section Six - Work Requirements

Part Three_Contract

-[ Section Seven —General Conditions of contract
-1 Section Eight — Special Conditions of Contract
-1 Section Nine — Annexes of the Special
Conditions of Contract

6-2 Invitation from issued by the employer
to submit the bid shall not be considered
tender documents.

6-3 The employer shall not be responsible
for the completeness of tender documents
and their annexes if they were not been
received directly from sources specified
by the employer in the Invitation to submit
the bid.
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6-4 The bidder shall check (audit) all instructions,
forms, expressions and specifications contained in the
bidding documents. And that the lack of commitment
to provide the required information and documents may
lead to the exclusion of Bid.

7. _Clarification of Tender documents, the site visit
and pre-bid conference:

7-1 In case of need to clarify or interpret any of the
information contained in the tender documents, the
bidder shall communicate with the employer
mentioned in bid data sheet or present his inquiries in
the pre-bid conference referred in paragraph (7-4) of
Instructions to bidders. The latter shall answer in
inquiries he receives provided that they shall be
received by an appropriate date not less than (10) days
of the deadline for submission of bids, and tenders
which have a deadline for submission within (15) days
of the date of last announcement in the newspapers or
as stipulated in the bid data sheet and the
employer shall send a copy of the inquiry with his
answer to each who received the tender documents
directly under paragraph (6-3) of the Instructions to
bidders without reference to the inquired party. And if
it results from the inquiries the need to amend the
basic tender documents, The employer shall make the
amendments and issue an annex under the
procedures specified in paragraphs (8) and (22-2) of
the Instructions to bidders.

7-2 It's preferable that bidders visit the worksite and the
surrounding sites to obtain on his responsibility any
necessary information to assist him in preparing his bid for
the implementation of Works. And bidders shall bear the
costs resulting from securing such visit.

7-3 The bidder and any of his representatives or agents
shall have the right to access to the work site after
obtaining employer's approval in order to identify the
site conditions, provided that the bidder's agents and
representatives undertakes to exempt and compensate
employer's representatives or agents from any liability or
claim for death or injury or damages or any financial loss
realized as a result of this visit.

7-4 The authorized bidder's representatives shall be
invited to attend the pre-bid conference if referred to
this in the bid data sheet. The aim of this conference
is to clarify and answer any inquiries presented during
this phase.
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7-5 Bidder shall present his questions in writing
in an appropriate period not more than one
week from the date of conference.

7-6 Conference minutes containing the inquiries
(without mentioning their sources) and the
answers in their regard shall be sent to all bidders
who bought tender documents under paragraph
(6-3) of the Instructions to bidders, and any
amendments necessary on the tender documents
resulted from such inquiries presented in the
conference, an annex for tender documents shall
be sent thereunder and provided to all bidders,
pursuant to the provisions of Para (8) of the
Instructions to bidders and not through the
conference minutes.

7-7 Failure to attend the pre-bid conference

shall not be a cause to consider the bidder
ineligible.

8. Amendment of Tender Documents

8-1 The employer shall have the right
to amend tender documents at any
time prior to the deadline for
submission of bid by issuing annexes
of amendments.

8-2 Any annex to the tender
documents shall be part of the tender
documents and shall be issued and
distributed in writing to all bidders
who bought the tender documents
under paragraph (6-3) of the
Instructions to bidders.

8-3 The employer shall extend the

deadline for submission of bids
pursuant to paragraph (22-2) of the
Instructions to bidders and give

bidders sufficient time to take into
account the amendments marked in
the bid annex when preparing their
bid.
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C) PreParation of Bids

9. Cost of Tender Documents

9-1 The bidder shall bear the total cost
resulting from the preparation and
submission of his bid and the employer
shall bear no responsibility for this
regardless of the procedures and results of
the tender.

10. Langquage of Bid

10-1 The bid and all the correspondence and the
documents exchanged between the bidder
and the contracting party must be prepared in
the language referred to in the paper of bid
data. The bidder submit and of the literature
related thereto which constitute part of his
bid in another language, provided that it must
be accompanied with an accurate translation
for its texts to the language of the bid. Hence
the translation will be accepted for the
purpose of interpreting the bid.

11. Documents Comprising the Bid
11-1 The bid consists of the following documents:

A. Bid letter and bid annex ;

B. Complete schedules required including
the priced tables under articles (12)and (14)
of the Instructions to bidders;

C. Bid Guarantee under article (19) of the
Instructions to bidders;

D. Alternative tender if allowed under article
(13) of the Instructions to bidders;

E. A written authorization to the bidder's
representative to sign the bid under
paragraph (20-2) of the Instructions to
bidders;

F. Documents approved by authorities
specified in the bid data sheet which
confirm the continued eligibility of the
bidder under article (17) of the Instructions
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11-2  In  addition to the documents
aforementioned in Para (11-1), the bid
submitted from the joint venture must

accompanied by the agreement of establishing the
joint venture partnership contract certified
according to the rules, unless the contracting
party requests this agreement after the award of
tender.

12. Bid letter and schedules

12-1 Bid letter and schedules including
bills of quantities shall be made by
adopting standard documents referred in
chapter four (Bids Forms). The forms shall
be completed without any amendments
or replacements of its texts unless as
specified in Para (20-2) of instructions to
bidders and all blank spaces must be
filled.

13. Alternative bids
13-1 Alternative bids are not accepted
unless otherwise specified in the bid data
sheet.
13-2 When bidders are requested to provide
extended terms to complete the Works, that
will be included in the bid data sheet with a
detailed presentation for the manner in which
be followed in the provision of various
extended terms.
13-3 Except what is mentioned in
paragraph (13-4) of Instructions to bidders
listed hereinafter, the bidder shall have the
right, in case of his wish to provide an
alternative technical bid, to submit his bid
according to tender documents and design
prepared by the employer; and his alternative
bid shall be submitted and enhanced by all
necessary information of designs, technical
specifications, price analysis and the
methodology that shall be adopted in the
execution of work (if any) to enable the
employer to adopt it by comparison.
Employer shall compare the alternative bids
with those least costly under the main tender
documents in the tender documents.

13-4 If so provided in the bid data sheet, the
bidders shall have the right to submit their
alternative technical solutions to implement
some parts of the works and to determine the
methodology that to be adopted in the
analysis and comparison as described in
chapter six (Work Requirements).
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14. Bid Prices and Discounts

14-1 The prices and discounts submitted in
the bid letter to the bidder along with the bills
of quantities priced by him are subject to the
following:

14-2 The bidder shall fill unit prices and
amounts in all items of bill of quantities, and
the value of items which unit prices or
amounts were not filled in the bill of
quantities shall not be paid upon
implementing it. And its amounts are
considered covered within other prices and
amounts of other items in the bill of
quantities.

14-3 The price specified in the bid letter
shall be according to Para (12-1) of
instructions to bidders which will be the final
price of bid excluding any advance discounts.

14-4 The bidder can suggest any nconditioned
discounts and the applicable method in the bid
letter in accordance with the provisions of

Para (12-1) of instructions to bidders.

14-5 The prices and wages submitted by the
bidder to amend during the implementation of
the contract shall be according to the
provisions of general conditions of the
contract, unless otherwise specified in the bid
data sheet and contract. In this case, the
bidder has to provide the employer with price
indications and its relative weight for each
component of implementation items
components specified in the price adjustment
equation aforementioned in the schedule of
adjusting data supported by the documents
which supports that. The employer can
request from the bidder to submit his
justifications for the level of indicators.

14-6 If it was referred to adopting retail
principal in awarding according to Para (1-1)
of instructions to bidders, the bidders wishing
to obtain part or several parts of works have
to submit their proposals in the percentage of
discount proposed against each part or group
of parts. The percentage of discount is
submitted according to Para (14-4) of
instructions to bidders, provided to submit the
bids and open them for all works in one day.

14-7 The prices of the bid includes all
taxes, custom duties, fees and wages
related to the contract applicable in the
period that precede the deadline of bid
submission in (28) days, unless it stated to
exempt the prices of bid from taxes, custom
duties and fees in the bid data sheet.
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15. Currency of Bid and Payment
15-1 The (currency/ currencies) of the bid and
payments shall be as specified in bid data
sheet.

15-2 The employer has the right to request the
bidder, for purposes of checking (auditing), to
specify his need of local and foreign currency
and submit the evidences enhanced by
analyzing the prices and wages of items to
clarify the rationality of need, with details of
items of the required foreign currency.

16. Documents comprising the technical

Proposal
16-1 The bidder has to submit his technical
proposal which includes the methodology and
work plan that he will follow in executing the
works, describing the staffs, used equipment and
executing program as shown in section four and
any details that support the success of the
technical proposal in achieving work requirements
and accomplishing them at the deadline of
completion.

17. Documents Supporting the Eligibility of
the Bidder
17-1 Pursuant to the provisions of
section three (Evaluation and Qualification
Criteria), bidder in the limited bids shall
submit updated document of eligibility
including any changes occurred on his
qualifications during the period following the
prequalification procedures when announcing
the limited bid in accordance with the forms
thereon in section four.
These documents must be issued by the
competent authorities in the state of the bidder
and ratified by the Ministry of Foreign Affairs
in the state of the bidder and diplomatic
missions of the Republic of Iraq in that State.
If the principle of granting Margin of Preference to
local bidders pursuant to the provisions of
paragraph (33) of Instructions to bidders, then the
local bidders participating in the bid individually or
through a joint venture who are hoping to obtain
Preference Right shall provide all information
required in paragraph (33) of the Instructions to
bidders that qualifies them to obtain Margin of
Preference
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18. Period of Validity of Bids

18-1 The bid shall remain in force for the period
specified in bid data sheet and for the period
extended after the deadline for submission of
bids as specified by the employer in Para (22-
1) of instructions to bidders, any bid includes a
validity period less than the period specified
above shall be refused and shall be considered
unresponsive.

18-2 In exceptional circumstances and before the
expiration of the period of validity of bids and the
request shall be submitted and bidder's response
in writing, and if the documents include the
submission of bid guarantee under the provisions
of paragraph (19-1) of the Instructions to
bidders, the bidder that his period of validity
has been extended has the right to extend the
period of bid guarantee till 28 after the expiry
date of the amended period of validity of bids.
The bidder shall have the right to refuse the
request for the extension of period of validity of
bids without seizure of his bid's guarantee . The
bidder , whose request to extend the period of
validity of his bids has been accepted, shall not
have the right to request to amend his bid
except what is mentioned in paragraph (18-3) of
Instructions to bidder.

18-3 If contracting procedures delayed to a
period more than (56) day after the date of
Period of Validity of the initial Bid, then bid
amount shall be determined as follows:
A. In case of fixed price contracts, the
contract amount shall be the bid price
multiplied by coefficient (factor) fixed in the
bid data sheet;

B. In case of contracts in which prices are
adjustable, and for the purpose of
determining the contract amount of its parts
that are not included in price adjustment, the
price shall be adjusted by multiplying the
price of such parts by the coefficient
(factor) specified in bid data sheet; and

C. Inany of these cases, bids references
shall be made based on the bid price without
taking into consideration the adjustment
referred to above.

19. Bid Guarantee
19-1 Bidder shall include in his bid the bid guarantee
in the form, amount and currency specified in the bid
data sheet.
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19-2 If the bid guarantee was required under

paragraph (19-1) of Instructions to bidders, it shall

be payable immediately upon written order from the
employer in one of the following forms chosen by the
bidder:

A. Unconditioned bank guarantee from

accredited bank.

B. Certified check issued by an accredited bank.

C. Any other form referred to in the bid
data sheet.
And that bid guarantee shall be issued from a

banking institution of an accredited reputation and
from an eligible country, and if the institution that
issued the bank guarantee exists outside the employer's
country, it shall has a correspondent banking institution
in the employer's country to activate the guarantee .
is possible to adopt the forms (templates) set out in
chapter four within the tender documents. Or any other
form agreed upon with the employer before bid
submission. And whatever the form agreed upon, it

shall include the name of bidder

It

and shall be valid

for a period of (28) day after the date of the original
deadline for bid validity or after date of extension of
bid validity if made under paragraph (18-2) of the
Instructions to bidders.

19-3 If bid guarantee is requested pursuant to the
provisions of paragraph (19-1) of the Instructions, then
any bid that does not include bid guarantee in the
required form shall be considered unresponsive.
19-4 If the bid guarantee is requested pursuant to
the provisions of paragraph (19-1) of Instructions to

bidders,

then bid guarantee shall be

immediately to unsuccessful bidders, as soon as
the winning bidder submits the performance
guarantee under paragraph (41) of Instructions to
bidders and the signing of the contract under
paragraph (40) of Instructions to bidders.

19-5 The bid guarantee shall be confiscated if:

A.

The bidder withdraws his bid during the

returned

bid validity period specified by him in the Bid
Letter.

B.

The winning bidder fails in

First: signing the contract under paragraph

(40) of Instructions to bidder s.
Second: submitting performance
guarantee under paragraph (41) of
Instructions to bidders.
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20.

19-6 The bid guarantee for the joint venture
shall be in the name of the joint venture
submitting the bid and if the joint venture still
not established legally at the time of bid
submission then bid guarantee shall be in
the name of all future partners as mentioned
in the Invitation Letter referred in paragraph
(4-1) of the Instructions to bidders.

19-7 The employer has the right, if stated in
the bid data sheet, the announcement of non-
qualification of the contractor in awarding any
work to him for the period from the time
specified in the bid data sheet in the following
cases:

A. If the bid guarantee was not as
requested in paragraph (19-1) of the
Instructions to bidders and:

B. If the winning bidder fails in signing
the contract under article (40) of the
Instructions to bidders and in submitting
the performance guarantee under article
(41) of the Instructions to bidders.

Format and Signing of Bid

20-1 Bidder shall prepare one original copy of
documents constituting the bid as shown in
the Instructions to bidders in Article (11) and
the envelop that contain it shall be marked in
by the words (original copy) clearly. And if
alternative bids under article (13) of the
Instructions to bidders were accepted, and to
mark the envelope with the words (alternative
bid), the bidder shall submit additional copy of
the bid in accordance to what the bid data
sheet states and mark the envelope with the
words (additional copy). In the case of a
difference between the original and additional
copies, the original version shall be relied on.

20-2 The original bid and all additional copies
shall be printed or written in an ink that is hard
to erase and shall be signed by the authorized
to sign in behalf of the bidder, and the
Authorization Letter shall be attached as
mentioned in bid data sheet and attached to
the bid. The name and position of the
authorized persons shall be printed under
their signatures. And that tender documents in
which the required information is written in
them or being amended shall all be signed by
the person who has signed the bid.
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20-3 The bid submitted by the joint venture
shall meet the following requirements:
A. Unless required under paragraph
(4-1) of the Instructions to bidders, it
shall be signed to be binding on all
partners; and

B. Attach an authorization of the joint
venture's representatives signed by
authorized Legal representatives of all
partners in the joint venture certified
by a notary public.

20-4 Any marking or deletion or words
adding on the bid shall be enhanced by
the signature of the bid's signatory in
order to consider it in force (valid).

D) Submission and Opening of Bids

21. Sealing and Marking of Bids
21-1 Bidder shall place original and
reproduced copy of the his bid as well as
the alternative bid (if allowed under
paragraph (13-4) of the Instructions to
bidders) in separate envelopes and
marked by the words (original copy) or
(additional copy) or (alternative bid) and
then the envelopes that contain the
original and the reproduced copies shall
be placed in one envelop.

21-2 The outer and inner envelopes shall be
marked by the following:

A. Name and address of bidder;

B. Name and address of employer under
paragraph (22-1) of the Instructions to
bidders;

C. Name and number of tender under the
paragraph (1-1) of bid data sheet; and

D. Warning not to be opened before the
deadline for the opening of bids.

21-3 Employer shall not bear any
responsibility for any loss or shortage in bids
that are submitted without closing, sealing,
signing and marking them as required by the
instructions.
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22. Deadline for Submission of Bids

22-1 Bids shall be submitted to the employer's
address at a date not exceeding the date and time
specified in the bid data sheet. The bidders shall have
the right to submit their bids online if stated in the bid
data sheet and they shall at that time adopt the
procedures set out for that in the bid data sheet.

22-2 The employer shall have the right to extend the
deadline for submission of bids through amending the
documents under article (8) of the Instructions to
bidders, and in this case, the rights and obligations of
both parties specified in previous date shall be
included in the extension.

23. Late bids

23-1 Employer shall not receive any bid submitted
after the deadline for submission of bids under article
(22) of the Instructions to bidders, and that any bid
received after the deadline shall be considered late
and shall be rejected and returned unopened to the
bidder.

24. Withdrawal, Replacement and Amendment of
Bids

24-1 Bidder may withdraw or replace or amend his
bid by written notice signed by the authorized person
under paragraph (20-2) of the Instructions to bidders
before the deadline provided that a copy of the
authorization (except in withdrawal cases) to submit the
bid to shall be attached to the notice. And that notices of
replacement or amendment or withdrawal shall:
A.Be prepared and submitted under articles
(20) and (21) of Instructions to bidders (except
notice of withdrawal, it shall not require a copy of
the authorization) and envelopes of notices shall
be marked by the word (withdrawal) or
(replacement) or (amendment) clearly; and

B. Be delivered before the deadline for
submission of bid under article (22) of the
Instructions to bidders.

24-2 Bids that are a notice of withdrawal is submitted
thereto shall be returned to bidders unopened.

24-3 It is not allowed to withdraw or replace or amend
any bid after the deadline for submission of bids and
till the expiry of the bid specified by the bidder in

his Bid Letter or any extension thereof.
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25. Opening of Bids

25-1 Employer (committee for opening bids) shall
open the bids publically in the presence of bidders or
their (authorized) representatives at the address, time
and date specified in bid data sheet and that any
procedures of electronic opening, if applicable, under
paragraph (22-1) will be referred to in bid data sheet.

25-2 Enveloped entitled (withdrawal) shall be opened
and read first and the bids it represent shall be
returned to bidders unopened. It is not allowed to
withdraw any bid unless the notice of withdrawal given
by the final authorized person to submit the bid is read.
Following is the opening of the envelopes entitled
(replacement) and reading it and the bid that has been
replaced shall be returned to the bidder and the
replaced bid shall be read. It is not allowed to replace
any bid in which no notice thereof is given by the
deadline of submission of bids, and this will be followed
by opening of enveloped entitled (amendment) and the
previous bid shall be returned to the bidder and the
amended bid shall be read, no amended bid shall be
accepted unless a notice thereon is given by the person
authorized before the deadline for submissions of
bids, and shall be taken into consideration hereinafter
in the bids that are opened and read.

25-3 Employer (committee for opening bids) shall start
opening bids by reading the bidders' names and the
amount of their bids and any discount or amendment
presented. As well as reading the alternative bids and
determining whether bidders have attached bid guarantee
or not if that was required and any other details that the
employer may deem appropriate, and that the alternative
bids and those containing a discount that have been read
during bid opening shall be examined when comparing
and evaluating the bids if stated in bid data sheet.
Signing of Bid Letter and all tables (schedules) shall be
made by the Bids Opening Committee and no bid shall be
rejected except those delayed under paragraph (23-1) of
the Instructions to bidders.

25-4 Employer (committee for opening bids) shall
prepare a minute of bids opening procedures which shall
include, as minimum, the name of the bidder and if the bid
has been withdrawn or replaced or amended, the
amount of the bid (according to each part if
required), and any discounts proposed on the bid, and
alternative bids, and to attach bid guarantee to the bid if
was required, and all bidders present shall be asked to
sign the minute, and the delete of the signature of any
bidders shall not affect the content of the minute and shall
be circulated to all bidders.
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E) Evaluation and Comparison of Bids

26. Confidentiality
26-1 Information relating to the examination,
clarification, evaluation and comparison of bids
and recommendations for award of the contract to
bidders or anyone else officially irrelevant to this
process will not be announced until the declaration
of contract award to the winning bidder and inform
all bidders thereof.

26-2 Any attempt by the bidder to influence the
employer (committee of evaluating and analyzing
the bids ) in his bids' processing or in award
decision might result in rejecting his bid.

26-3 Notwithstanding in paragraph (26-2) of the
Instructions to bidders, if any bidder wished to
contact the employer about any matter related to
the bidding process in the period between bid
opening and contract award, he can do so in
writing.

27. Clarification of Bids

271 To facilitate the bids auditing process and their
evaluation and comparison, employer (committee of
evaluating and analyzing the bids ) may ask any bidder
to clarify his bid including units' price details.

Any clarification provided by the bidder which not a
result of answering an inquiry from the employer shall
not be taken into account. The request for clarification
and the answer shall be made in writing without
incurring any change in the price or the essence of
the bid submitted, or proposing this or allowing it only
within the limit of correcting calculation mistakes
discovered by the employer (committee of evaluating
and analyzing the bids ) during the bid evaluation under
article (31) of the Instructions to bidders.

27-2 If the bidder did not answer on any substantial
clarifications about his bid in time and date specified by
the employer (committee of evaluating and analyzing
the bids ) that would make the bid unresponsive and / or
incomparable, then his bid shall be excluded.

28. Deviations, Reservations and Omission

During the bids evaluation process, the following
definitions shall be adopted:

a) Deviations: shall  mean deviations
from requirements specified in tender documents
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b) Reservations: is setting specified
conditions or lack of full acceptance
of the requirements specified in tender
documents of the bidder; and

c) Omission: shall mean bidder's failure
in providing part or all information
and documents required in tender
documents.

29. Determining the response
29-1 The employer's determination to the
response to any bid shall be made
according to the content of its bid and as
described in article (11) of the Instructions to
bidders.
29-2 The responsive bid is basically the bid that
meet the requirement in tender documents
without any deviations or reservations or
omission, as for the meaning of important
deviations, they are:

a) If accepted they shall:

First: Mainly affect the quality and
performance of works specified in the
contract.

Second: Basically determining is not
compatible with the tender documents,
the rights or obligations of the employer or
the bidder in the proposed contract.
b) If amended it shall unfairly affect the
competition status of the rest of bidders
who mainly submit responsive bids.
29-3 The employer shall examine the technical
indicators referred in the technical proposal of
the bid under article (16) of the Instructions
to bidders specifically in regard to meeting
work's requirements referred in chapter six
without any significant deviation or reservations
or omission.
29-4 If the bid was unresponsive mainly to the
requirements of tender documents, it shall be
rejected by the employer and it is not allowed
to render it responsive hereinafter through
making any modification on the significant
variations or reservations or omission.
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30. Non-Important and Non-Conforming Bids

30-1 If the contract is responsive mainly, employer shall
have the right to dismiss any non-conformity in the bid
that does not constitute a significant variation or
reservation or omission

30-2 If the bid is responsive mainly, employer may
request the bidder to provide any information or
documents necessary within a reasonable time to
remedy any insignificant errors or non-conformity in his
bid, provided that it shall not have impact on prices. And
that the non-responsiveness of the bidder to employer's
request to remedy this will lead to the rejection of his
bid.

30-3 If the bid is responsive mainly, the employer shall
correct the non-conformity or any insignificant errors
measurable in the bid amount resulting from the non-
pricing of some paragraphs or non-conformity,
amendment shall be carried out by adopting the
mechanism referred in the analysis and qualification
methodology in chapter three of tender documents.

31. Correcting Bids Arithmetical Errors

31-1 If the bid is responsive mainly, the employer shall
correct the arithmetical errors by adopting the following:
A. If there is a discrepancy between the unit

price and the item' amount, the unit price is relied
on and item's amount shall be adjusted in the light of
this, only if there is an error in the location of the
decimal point in the unit price from the viewpoint of
the employer, then the amount shall be approved
and the price shall be corrected.
B. If there was an error in gross total of the lists of
the bills of quantities as a result of addition and
subtraction measures of the totals submenus in the
bills of quantities, the totals submenus shall be
approved and gross total shall be adjusted.
C. If there is a discrepancy between the values
of the amount of any item that is written in figure
and in writing, the number specified in writing shall
be adopted, unless there was an arithmetic error in
determining the value of the amount as a result of
paragraphs A and B above. The specified in
figure (number) shall be adopted.

31-2 If the bidder of underbid refused the amendment

of mathematical errors in his bid, his bid shall be

rejected.

2. Conversion to Single Currency
32-1 For the purposes of comparison and analysis,
the currency (currencies) mentioned in the bid shall be
converted to a single currency as specified in the bid
data sheet.
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33. Margin of Preference

The margin of preference shall not be adopted for bids
submitted by local bidders, unless stated otherwise in
the bid data sheet, and with the value determined in bid
data sheet.

34. Evaluation of Bids

34-1 The employer (committee of evaluating and
analyzing the bids ) shall adopt the methodology and
mechanism listed in this article for the purpose of
analyzing and evaluating the bids and no other
methodology and mechanism shall be accepted.

34-2 For the purposes of evaluating the bids,
employer (committee of evaluating and analyzing the
bids ) shall note the following:
A. Excluding the reserve amounts (amounts
of reserve items in the bills of quantities) from
the bid amount, and keep the items of priced
daily work for competitive purposes.
B. Price adjustment due to correcting
arithmetical errors under paragraph
(31-1) of the Instructions to bidders;
C. Price adjustment due to any discounts
specified in the bid under (14-4) of the
Instructions to bidders;
D. Amending the final amounts of the bid in light
of paragraphs (A — C) abovementioned to one
currency according to article (32) of instructions to
bidders.
E. Price adjustment for any insignificant errors
or non-measurable conformity according to Para
(30-3) of instructions to bidders.
F. The evaluation formalities specified in chapter
three in the qualification and evaluation criteria.

34-3 The expected effects arising from the
conditions of reviewing the prices during the period
of execution mentioned in the general conditions of
the contract, and it will not have an impact on bid
evaluation.

34-4 If the bidding documents stated the possibility
of segmentation of Works and the right of bidder to
submit his prices for parts of the Works or a group of
parts, then determining the best bid price for a group
of parts including any reduction proposed in Bid
Letter to this effect shall be made under part three
(Evaluation and Qualification Criteria).
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34-5 If resulted from the analysis, receiving a bid that is
significantly less than the true cost from employer's
viewpoint, the employer shall have the right to ask the bidder
to submit details of calculating cost components and the
method of calculation and implementation schedules for
an item or items of bills of quantities and after evaluating
and analyzing the prices taken into account the estimated
cost approved in the plan, the employer shall have the right to
increase the letter of guarantee on account of bidder to
the level that ensures the protection of employer from any
financial loss in the event of contractor's failure to
implement his obligations under the contract.

35. Comparison of bids

35-1 The employer(committee of evaluating and analyzing
the bids ) shall compare all responsive bids mainly under
Paragraph (34-2) of the Instructions to bidders to determine
best suitable bid.

36. Eligibility of the Bidders

36-1 Employer (committee of evaluating and analyzing
the bids ) shall decide, with conviction, that the underbid
bidder and responsive mainly, still have the qualifications
specified in the previous qualification, if the work has been
done in accordance with the limited bids or has met the
requirements of the subsequent qualification specified in
section three (Qualification & Evaluation Criteria).

36-2 Determining the winning candidate by the employer
shall be made after examining all documents related to
proving his qualifications that are provided by him under
Paragraph (17-1) of the Instructions to bidders.

36-3 The positive decision in the selection of
the candidate is the basis for the conclusion of
the contract and that the negative decision
would result in the disqualification of bid and
in the light of this, an employer shall resort to
the following underbid, to adopt the same
mechanism to verify the availability of the
eligibility requirements for the bidder.

37. Employer's right to accept or refuse the
bid

37-1 Employer shall reserve the right to accept any
bid or to cancel contracting procedures and to
reject all bids at any time before contract award
without any obligations to bidders. And in the event

of cancelling a bid, all bids and bids guarantee
shall be returned to bidders
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F) Award of contract

38. Awarding Methodology

38-1 Employer shall award the contract on an
bidder that the results of the underbid analysis
showed that his bid was responsive mainly to
tender documents under the provisions of
Paragraph (37-1) of the Instructions to bidders and
after he is completely convinced of the bidder's
ability to implement the contract satisfactorily.

39. Announcement of Award

39-1 Employer shall, and prior to the expiry of
period of validity of bids, announce in writing the
winning bidder by accepting his bid. And that the
notification letter identified hereinafter in the
Acceptance Letter (Award Letter) in each of the
form of contract and the general conditions of
the contract shall include the amount payable
by the employer to the contractor for the
implementing, completing the Works and their
maintenance (identified hereinafter in the form of
contract and in the general conditions of the
contract as Contract Amount), at the same time,
employer shall give notice to all bidders of the
result of the bid, and to publish on his website or
the website of the (UNDB) and (dg Market) as
well as the results of bids analysis and contracts
concluded and information listed below:

A. Names of all participating bidders;

B. Bid prices of each of them upon bids opening;

C. Name and price of bid evaluated for each bid

that has been evaluated;

D. Names of bidders whose bids have been

rejected and the reasons lead to the rejection;

and

E. The name of winning bidder, the amount of his
bid, a summary of awarded Works and time set for

implementation.

39-2 Till the preparation of contracts and its
signature, notification of award (letter of
acceptance) shall be considered a binding
contract.

39-3 Employer shall, as soon as the Notification
of Award (Acceptance Letter) is issued, respond
to inquiry requests received in writing from
bidders that weren’t fortunate and inform them
the reasons for not being selected.
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40. Signing the Contract

40-1 As soon as the Notification of Award
(Acceptance Letter) is issued, employer shall
provide the winning bidder with (Form of
Contract).

40-2 The bidder shall, within a period no more
than (28) day from his receipt of Form of
Contract, sign the contract and fix its date and
returned it to the employer.

41. Good Performance Guarantee of the
Contract

41-1 Bidder shall, within a period no more than
(28) day from the date of Notification of Award
(Acceptance Letter) is issued by the employer,
provide a performance guarantee according to
the general conditions of the contract with using
the forms referred in the special conditions'
annexes in section 9 (Contract Documents forms)
or any forms approved by the employer. The
good performance guarantee shall be issued by
an accredited bank in the employer's country or
any foreign bank that has a correspondent bank
in the employer's country.

41-2 Incase of winning bidder's failure
in providing the good performance guarantee
referred above, or signing the contract, it will
result in canceling of the award and confiscating
the bid guarantee and then the employer shall
have the right to award the contract to the
second bidder whose bid was responsive mainly,
and employer is convinced that he has the
gualifications to perform the contract
satisfactorily, and bear the abstaining bidder the
difference between the award price and new
price.
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Section Two — Bid Data Sheet
For Turnkey Contract to Execute the Works

A. General

sland) il 48 9 1 ALY andl)
JUil) Lt 3 gaal
e —

1-1 Instructions

Invitation number for the

CleUaall Hﬁ ’E}c.ﬂ\ aﬁ)

slall atial Cilalei]-1

to bidders submission of bid: ---

1-1 Instructions Employer's name: ------------
to bidders

1-1 Instructions Tender name: ----—--—---——m—--
to bidders Tender number: ---------=-----

Number and description of
bills of quantities of the
tender; -------------

e cala otia ladai-1

S PO RIN | sl Gaas.d Gladdiq -1
Jslas Ol S Caia g9 22e
— Al bl

2-1Instructions to

Project's name (party of

(Josaill dga 5) & 5 piall sl

(el ilaglaiq-2

bidders financing): ------------ — Slelasl)
4-1-A Instructions | All members of the joint S kel g g pdall slmel | et Cladaii-1-4
to bidders venture or institution daay Ja0l) 4lS A 5al) OlgUaall

(insert who bear or not Ay pasall (Jaaiy Y

bear) the full and Joint s 8 dpialal) 5 ALl

liability in the sl

implementation of the

contract.
4-4 Instructionsto | There is a list of QIS A lanly A5y 2 g3 el Dlalxig4-4
bidders names of companies (e de siaall 5l Aasall e CleUasll

that are unqualified or
prohibited to work in the
Ministry of Planning &
Development
Cooperation/ Department
of General Government
Contracts {Insert their
website}

Ll 35 55 sl Janll
Aalad) A KA1 2 gaall 5 50y
Lo s IV & sall Al )

X

B.Bid Documents

7-1 Instructions
to bidders

For the purpose of clarifying
procedures only,

The employer's address is:
Name of authorized
person:

Floor & room No.:

Street No.:

City:

Country:

P.O. Box:

Phone No.:

Fax No.: Email:

sllanll é.‘ilf\ 9 =t

7-4 Instructions
to bidders

Pre-bid conference shall
be held at the time, date
and place:

Time:

Date:

Place:

A visit to the site shall be
organized by the employer on: --

Gl ) a5 (a jrd
dandl Calia () sie )8 Jasd
LA

L Uil addl)
R PRI
Dokl B8,

Al

AP

Dl 8 sdia ol

D il o8,

D oSl G

L SN Ol i)

slaall eoial iladdei]-7
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C. Preparation of Bids

slanl) alac| o

10-1 Instructions | Language of Bid shall be ------ SileUanl) 32l oy &5 (odal Ailal=i1-10
to bidders =~ | --memm-meemeeee- S Gilelaall
11-1 Instructions | Bidder shall provide the G sl anasi gUaall anie e ol Cilaglss #-1-11
to bidders additional documents —— aildac ae ALY GleUaal)
with his bid --------------==mo---
13-1 Instructions | Alternative  bids:  [insert e J3]: Al cleUaal) odial Cilaglati 1-13
to bidders allowed or not allowed] [ e ¥ sl e Gl Uasl)
13-2 Alternative period for project implementation: ] : glooiall 2l Al 300 oial Glalas 2-13
Instructions to [insert allowed or not allowed] [ conade e o) 7 sanaa JR CileUnall
bidders provide altemative period for proj.ect o & s bl 3 ALy § 5 s
:mplementgtlotr;].elf aIrt:fr(;1::1::]\(/3e period for project implementation y gyt 41,1, 5 i J s i 13
s approved, R -
;net%%dology shaIIp.be det(zrmir;ﬁd Evaluation & C ;3:“4: tj\$ i:ﬁ
((‘,)rriteri:) purpose in section three (Evaluation Ompa(J on .7 5 ol las) )
13-4 the bidder may provide alternative technical Jsla 4285 glaall aoial masy =dial Glaglad  4-13
Instructions to | solutions for parts of the Works shown here JiY) (e o) 3230 Ay 4é GlgUaal)
bidders in after: If the bidder is allowed to provide plid s 12); LY Al
alternative technical solutions, the preference ,“'*"“” Jslal f‘”"’ iu"d‘
methodology shall be adopted for this purpose Aanpia e ?“5‘ M‘
o : 5o Ld (3l 13g] Alialial)
as specllfled in sectlor! three pf the documents d S ¢ ) i s
(Evaluation & Comparison Criteria) sl s ) (5l
(Alalidl
14-5 The prices submitted by the bidder pie Go ([Aediall el 585 | el adial Clladai 5 -14
Instructions | upon the execution of contract/ Al L] ”’J‘ ‘m“ e °Lh’f‘
to bidders | [insert adjustable or non-adjustable] [ qoetll 465 ) ol
14-7 Contract prices to be exempted from O Bliusn Boall land 585 lellaal) atial Ciladai7-14
Instructions | taxes and customs duties ] Ao ppmlls 5l
to bidders [insert Yes or No] [Y i S5
15-1 The currency or currencies for bids sbloall CBlaall ) dtlaadl 0585 | Slellanll patid Clladei-15
Instructions and payments according to one il ds"“'?‘ “::“’” ‘L'L'f.f}
to bidders of the alternatives shown later s — !

——————————— as follows:
First alternative (the bidders shall
submit their bids fully in Iraqi dinar)

ellanll prBa asdy ) VI Gl
(8 Plsally adldae JalS iy
Al s Qlas gl el o585
(:.\J.A = E)a_uud\ Q\)Jsﬂ

a- The unit prices and amounts of items priced Gyl §saa 8 ¢llaal)
the bidder in the bills of quantities in Iraqi dinarl's ) o=l Jluall dlds

(hereinafter referred to as local currency),
and in case the bidder expected the need to
another currency to cover the supplying of
some materials included in the works from
foreign countries (hereinafter referred to as for

5 (el Aleally BaY e
slbaall abie aigidlla b
il g jalile ) asala
R & ) my sen
) el Jantl s 8

b5 il ) A

currency requirements) and he has to specify th@ ‘f; A Laall il_lsia,

according to (schedule "C" in the bid annex)

Jsaall) L5 b aaas 4led

average or averages of what is represented by thg..s (sWall 3al 5 ()

amounts required for this purpose from the big
amount (without reserve amounts) to cover the

Aladl 4 Baila o gl
O Ll 13 Ay sl

cost of buying it in foreign currencies, providedd—ll 042 ) sllall il

that the number of currencies
submitted above shall not be more
than three.

AIS A jlasd) (A iyl
e Auial) Elall il s
Aadiall CiPlaadl 22e 3y 1Y ()

L& e
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b- The bidder has to include the
exchange prices of foreign
currencies in Iragi dinar, as well as
the averages required for amounts
in foreign currency from the amount
of the bid aforementioned in (a)
above, in schedule (C) from the bid
annex, and adopt it in all payments
according to the contract so that the
bidder will not bear the responsibility
of any risks for currency exchange.

Second alternative (allow the
bidders to submit their prices in
Iragi and foreign currencies)
a- The contractor has to price
the units and amounts of the
items of bill of quantities separately
by the following currencies:
1- The materials included in the
works by which the bidder expects
to be supplied from inside Iraq and
it shall be in Iraqgi dinar, and it shall
be named later in local currency.
2- The materials included in the
works by which the bidder expects
to be supplied by foreign countries
and it shall be in foreign currency
specified by the bidder provided it is
not more than three.

C‘)J ;Uazj\ e.ﬁA A_A.C -
Ol Gpall
QX 41 el dleally Ay
Alaally allaall 4 laal) ol
claall il e AniaY)
e odel ()8 Ll i)
slasl) ale e () dsaal
Gladdll & ey slaely «
VoS il aapa A8
Jhlie 4 elUaall axia Jaai
Ueall iy poai (0
il Zlandl ) JUD Juad)
ot el el ilelaall
(AaY) 5 Al daally
s Jaadl e
alal albally Glas gl
Sosar sl Jaa
A1 O laally Alaiie
a3 Al a3l -1
pde adghy N JLay
Jal e et claal)
Sl Jally (585 3) el
Deally EaY \gisanss iy 5 «
Aaall
e 8 AL a3l -2
adie a8 gy A Jlady)
d}d&\ %) \AJ,}@.A:\ slanll
Alaally () 558 4 Y)
pada ladaay Al dpiaY)
o 23 Ol e slaall
'k

elanll 4008 324 Oy

18-1 Period of validity of Bid ---------------
Instructions | day
to bidders
18-4- A In case of allowing to review and
Instructions | adjust the price to the fixed price
to bidders bid, the coefficient adjustment
adopts ----------------
(applicable , not applicable)
18-4-B Allow to review and adjust the
Instructions | prices for parts of contracts with
to bidders| fixed price, for the contracts with

adjustable price by adopting the
coefficient ------------------
(applicable , not applicable)

Gladad  1-18
5 :
daal jo pleddl s 3
@2 cUaxll ‘)’.:..J\ Jhaasi g - . \_4_18
Ading TGt | PR | i .
(b ¥ ¢« @b )
Jianiy daalje plead) | cladad 4-18
il gAY e ClpUanll adid]
3 gaall Cylll el cild
Saaaill Bl el cld
— Jaladl) iy
(G Y (Guhay)
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J2a ] eldaadl glaa
[ cslhe 3 s sl
Olaall & JAa ]
Olaall las
JRA ] [ 23 A

il Clalai]-19
U_a\;\.kﬂ\

19-1 Bid guarantee [insert required
Instructions to | or not required]
bidders [insert type of guarantee,
letter of bank guarantee or
certified cheque or other to
be specified] [insert amount
and currency of bid
guarantee]
19-2D Insert any other required
Instructions to guarantees
bidders
20-1 In case of requesting
Instructions to | additional copies of the
bidders bid [insert the required
number of additional
copies]
20-2 The authorization letter of
Instructions to | the bidder to sign the
bidders contract shall contain the
following:
21-6 If the bidder is a joint venture,

they shall submit the bid
guarantee in the name of the
joint venture (insert any other
conditions)

Olan de s sl
[;Ua:d\
A Allasm 4 Jao) | edid Gilaided 2-2-19
Rl o b Als 3 | e i 1220
=]l d;d\] glasll (e Clelazl)
cadll e lhadll
[ aadlay)
S GAD S G | Sl 220
;Ua:d\ eﬁa ) cU:uJ\ GAJAA]
O ERDRLIVER leUaal)
&})ﬁm eUaal ?ﬁ‘“ IB|LSAY 6-21

Ol a3y () angy & i

gaohall b slaal
Lgys o) Jaal ) sl
(A

D. Submission and Opening of Bids
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22-1 For the purposes of bid A oy cUaall A8 (gl 2 Y 1-22
Instructions | submission, bid shall cala ol sie ) elaall ondial Cilaglas
to bidders be submitted to the 18 5y cyudl Jeal) T el
employer's address )Cm‘;md Ll T Sl
shown hereinafter only. ¢ ¢ dsiall padll) o
Name. of person 4853 48, gidall 28
authorized to Ll ol sie
receive: Floor & Al
room No.: Al 5l
Street No. tellanl) ol (el 2e sall
City: D Ol
ity: - e )
Country: Jaal ) L g Sl plaall o
Deadline for submission of (zoome e 5 7 sana
bids: Time: slhaall oy lowdl s 4
Date: daial) Cilel jaly) old L yiSl)
' il LS (S
Submission of bids .
online (insert allowed or
not allowed)
In the case of allowing
the submission of bids
online, the procedures will
be as follows:--------
25-1 Bids opening shall be at| | olsall 2 Glelhaall =8 A 1-25
Instructions | the following address: ‘Y Glalas
to Street No.: co L3l e | - | .
. . . Jse | cleUaall GAJSAJ
bidders (I;Ii?;r & room No.: 4 jally il -
' oL STCA |
Country: 4:; K
Time: 4l
Date: : Cf{u‘
In the case of allowing ) s
the submission of bids | |steall adih Fleddl s 3
online, the opening | | OsSiu il Glel jal ol Ly xS
procedures will be as oL LS
follows:------=-======mmmemmme - .
25-3 Signing of Bid Letter Jshaa 5 elaall Cllad o 53 3-25
Instructions and bill of quantities of Ji e slasll M C_’L;;SS\ il il
to bidders the bidder by employer's i - ¢ " "Q N

representatives (Bid
Opening Committee)
[insert required or not
required] if it was
required, the following
procedures shall be
adopted: ----------------------

E. Evaluation and Comparison of Bids

) stlae Jaal T ((lelaal)
Lsllas QS I [ sllae e

Clel ¥ alaie! aid
Ay

CilpUand) 45 jla g andlli -
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32-1
Instructions
to bidders

The Iragi currency shall be adopted in
the evaluation and

comparison of bids, and foreign currencies
adopted in the bid shall be converted to it
for this purpose. The source of conversion
rate shall be those mentioned in the bulletin
issued by [insert the bulletin issuer]

- The date of the conversion rate
shall be the date of the bulletin issued on
[insert the specified date]

- The foreign currencies
mentioned in the bid shall be converted
to the Iragi dinar by adopting one of the
alternatives mentioned hereinafter for
the purposes of bid comparison

First alternative: whenthebidamountisin
Iraqidinarinfull : First step: the employer
shall be segmenting the bid amount
after correcting the amount under article 31
to the amounts specified to it in foreign
currencies by adopting the exchange rate
specified by the bidder under article (15-1).

Second step: the employer shall convert the
amounts which their payment is determined
in foreign currencies (after excluding the
reserved amounts with keeping the
amount of the Paragraphs quoted by daily
wages when they are required for the
purposes of competition) to the Iraqi dinar
according to the selling price of foreign
currencies and at the date specified for them
above.

Second alternative: whenthebidamountisin
Iragidinarand foreigncurrencies:

The employer shall, after correcting the
bid amount

under article (31), convert the amounts
specified in various foreign currencies (after
excluding the reserved amounts with keeping
the amount of the Paragraphs quoted by
daily wages when they are required for the
purposes of competition) to the Iraqi dinar
according to the selling price of foreign
currency in the foreign currency exchange
bulletin and at date specified above

35
Instructions
to Bidders

Preference margin for local
bidders is allowed

[insert Yes or No] and if Yes |
insert the amount of the margin]
as well as the methodology to
be followed:

36-5 Insert (permitted , not
permitted) to review the prices
36-6 Insert ( it is permitted, not

permitted) to segment the works

and right of the bidder to submit

his prices for segments of his
works or a group of segments
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Section Three: Evaluation and

Qualification Criteria For the
Contracts of Executing the Works

(Subsequent to pre-qualification)

This part includes the criteria
required to be adopted by the
employer to evaluate bids and
qgualify the bidders according to
Para (34) and (36) of
instructions to bidders, and it
will not use any other
methodology or criteria. The
bidder has to provide all the
information required according
to the forms mentioned in
section four (bid forms).

Jaalill axfill julea sl Al
BERAN RIS

(Goadl Jaalil) b 1))

qaba (el Al pulead) Gaudly gall 12a
et Jaliy @l eldaal) o il Laalaic] J—anll
Glasdail) e (136 ) 5 (34 ) 832U Jalita) &l glUanl)
sabaa of Lagia (ol ardind ot Ul arial
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pal) (b ) Y] gas A
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1- Bid Evaluations

In addition to the criteria listed in items (A — E from
Para 2-34 of instructions to bidders) the following
criteria is adopted:

1-1- Comparing the technical
the requirements specified
documents.

proposal with
in  bid

1-2 Multiple Contracts

1-3- In case of approving the adoption of
segmentation of works and award them in
several contracts (upon the possibility of
adopting this principle according to the project
nature) , and allow the bidders to contract on
one or more than one of them in accordance
with the provisions of Para (34-4) of instructions
to bidders, the methodology shown hereunder
is adopted in bids evaluation.

3-1- Alternative time for completion
If it was allowed for bidders to suggest an
alternative time to accomplish (the period of
the contract), in accordance with the provisions
of article (13-2), and adopt the methodology
shown hereunder in comparing the bids.

4-1- Alternative technical proposal
If it was allowed for bidders to suggest an
alternative technical proposal to accomplish
(the period of the contract), in accordance with
the provisions of article (13-4), and adopt the
methodology shown hereunder in comparing
the bids.

2- Qualification

2-1- Updating the information
The bidder has to continue achieving the
criteria required in the previous qualification.

44

o~

<l Uand) andi 1
3R e -1 )35l As ol ulaall ) adlaYl

Aaie ! iy CleUaall edial Cilagdatll (0 2 -34
Ay uladl

pataal) ciluthiial) pa Adll 7 yifal) 45 jlia -1-1
sllasnl é.‘al."u gA
¢ oddxiall 2 gdall  -2-1
£t aldie) e gl s 3 2341

Al die )a s By Lgillal 5 Qi

(& 58l drpda o Tasall 128 slaic )
sl e el plasd) el ~laull 5
-34 ) 58l alSaly Slee aaly e JSY
oy, Glelaall adial ilagdadll (e (4
a8 olial & el Aagiall slaic]

L ClelUanll

¢ Sl daadl a3 341

v e gl Glelaall acial Fladl Alls 8
aie) 5 (2-13) salall AlSals Slee ((a8al) 33a) SlaiY
(leUasll Alalia b obial b 4ipall 4pgial)

datdl) (Al 7 kal) 4-1
Jads 8 7 e i Clelaall adial mlendl Alla i ¢
(o 4dnall ngid) slaiel 5 (4-13) 88l ASal Slee
leUaal) dlialia A olin)

daldl -2

Cla glaall duaald -1 -2

il ‘;ﬂ\ ‘):\3\.9.&\ d.\&;; ‘_g D) Y s Uaxll ("ﬁ" ‘_Ar_
- Geall Jaalily 4 5lhaa



2-2- Financial Resources
By using the related forms No. .....................
listed in section four (Bid Forms), the bidder has
to demonstrate the ownership or availability of
the financial resources such as cash liquidity,
non-mortgaged properties, debts realized to him
or any other financial resources, excluding
advance payments expected to be received.

1- Insert the balances of the current
account required for this contract:

2- Insert the balances of his current
accounts for this contract and the other
contractual obligations

3-2 Staffs

The bidder has to demonstrate the availability
of staffs for key positions to implement the
contract and achieve the following requirements:

Al 3 ) gal) -2-2

Adandl A jyall 48Rl 3 il jlain¥) aladiudy
Ao i) elaall aaie e ¢ (elaall il jlaind) aal 1) vl
¢ Agaill A gadl Gl e Jlie 4ilall o) sall i

Al 2 ) g Ayl o) Al Adiaiall ¢ gaall ¢ Aga yall jue il HlERl)
LDl a8 siall dadiall Ciladall (e ae ¢ (5 A

< sthadll ol Cluall saa HY) z 1
T el

Jial) \J.@J @)\;J‘ 43\_1\.“:;5 bdm‘)\én CJ.J\ 2
G AY) aniladll il Y

Oulalad) 3-2
3 4t 1) aaliall el i 5 il elal) avia o
) clllaiall 58 ¢ adal)

Ser | Position | Total Specialized
experience | experience
from in similar
executing works ( )
the works years
for ()
years

1.
2.
3.
4.
5.

The bidder shall submit the details of the staffs
proposed to be used in implementing the
contract, specifying their pervious experiences
according to the forms set out in part four (bid
forms

o_ysdl)
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2-4- Equipment <lazal) . 4-2

The bidder shall demonstrate his ownership Glazall agjlis gl 4kl Ll claal) arie e
or possession of the main equipment listed

later on: e
Ser.| Type of Equipment| Quantity sl
Specitications | || | EE S| s

T d
2. 2
3. 3
. 4
5. 5
6. 6
7. 7

The bidder shall submit additional details — Clazall 4dlia¥) Jowaldill mn@ ellaall a2da e
of the equipment suggested to be used L e N .
in implementing the contract according to the Chli¥) Coagan daall 20 3 lgaladind 75l

forms set out in section four (bid forms). o sUaad) i ) gl anail) 3 saasdl)
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Chapter Four / Bid Forms sland) <l jlaiaad [ gl 1) Juadl)

For the Contracts of Executing the Works Jil) Lat 3 gial
Forms list i) Jgaa
Form of Bid Submission slanl) 43385 5 jlai

Annex of the Bid
- Schedule (A) — Payment in Iraqi Currency
- Schedule (B) — Payment in Foreign

glaall gadla
A ) dleally piall (1) Json o
Apia¥) dleally () ds2a @

Currency
- Schedule (C) — Summary of Payment 28 OBy DA (z) s> @
Currencies Giliasl) J gan
Bill of Quantities RERES S PR FORPC Y

- Form of bill of quantities Ulaadl-] [ ool Jaadl sl Jgaal Tisai

- Form of Daily Work Schedule / 1- Staffs

- Form of Daily Work Schedule / 2- Materials N5l -2 [ gasall daadl Jland Jsad 3505 0

- Form of Daily Work Schedule / 3- Shana -3/ oasll danll Jland dganl z3sai @
Equipment of the Contractor sl
- Form of Daily Work Summary Schedule (ool Jaall LadA Jgaal 73500 @
- Form of Additional Amounts Schedule (Aot ol jal) dlay) didl Jeaal 7350 o
(Optional Items) slaall ald LadA Fhsai o
- Form of Bid Amount Summary ’ A 7 )
Technical Proposal . : o
- Organizational Structure in the Site sl G"‘M‘M‘ ¢
- Methodology of Implementation i) dangle
- Methodology of Preparation Al #lgia @
- Methodology of Executing the Works sl aaw zlee o
- Schedule of Staffs cleall Joan @
- Schedule of Required Equipment for Work . . .
: . Leiile 5 Jaall 4y glladl) Cilaadl Json @
and its Ownership . . -
- Specialized Schedules of Equipment Slaxall fpaadill dylal)
- Technical Literature for the Manufacturers 3 sall 5 Cilamall dainall Cileall 4ndl) <yl o
of Equipment and Materials sAl e
- Other
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Qualifications of Bidders (who previously Jaalill Jgaad oy gl Cpdll ) Glplaal) adial Jaalal)
undergone the pre-qualification) (Bl
- Information Form of the of Bidder (3a8ie 4S5l ) ellaal) aaial e slea B lais) z35ad @

(Individual Company)
- Information Form of the of Bidder (Joint gooia ) slhall adid Glaghra 3ldu) zisai e
Venture) (e
A gl ye Ailiail) g slealy Al zigai o
o Formof UnresolvedLawsuits
o ScheduleFormof Financial Position e o
o ScheduleFormof theAverageAnnual A il ol Y aaa Jsan zisal @
Revenues
o ScheduleFormof Financial Resources
B alusall 2 giall Jgan ~3gai @
o ScheduleFormofContinuousContracts

_ gland) laa 5 jlaiu
Bid Guarantee Form (Bank Guarantee)
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Form of Bid Submission

Date:
Tender No.:
Invitation Letter No.:

To: (Name and Address of Employer)

We the undersigned , declare that:

a- We confirm that we have studied and
checked the bid documents and we have no
reservations regarding it and to any of the
amendments that were concluded according to
article (8) of the instructions to bidders

b- We submit our offer to execute

the works described later on

according to what is specified in the

bid documents

c- The total price of our bid, after excluding
any discounts stated in our bid, and
described in Para (D) hereunder, amount to:

d- The discounts stated in our bid and its
method of application is as shown below

e- Our bid is valid for ................... days as
from the final date specified to deliver the bid, in
the bid documents, and it remains binding and
accepted by us until completion of its period of
validity.

f- In case of accepting our bid, we undertake
to submit the good performance guarantee
aforementioned in the bid documents

g- We confirm that we, our subcontractors
or suppliers hold or will hold nationality
certificates from the eligible countries
according to the provisions of article (4-2) of
the instructions to bidders.

h- We confirm that there is no conflict of
interests to us or to any of our subcontractors
or suppliers to any part of the contract
aforementioned in article (4-3) of the instructions
to bidders.

planl) il 3 jlaiud

. @J\ﬂ\
D 3ol S A

(el calia Gl sic 5 anl) @

Ly Glad olial (b (g g2 sall (s

a5 ¥ g slall (35 (3305 Ay i Wil 55 -
Caad Gl el (e sl s Waaay st 43 Lyal
Silelaal) asial ciladail) e (8) Balall Can say

G sar s LeaY Lipall JLd) 2 138 Lica jay 23850 -
LB:M} gf RREWIYY a

e gl (a ol e liind any Willaal U ) -
ool (2) 38 8 Al 5 Lillae 853, 4

o\.'mi O

FOU Geam saal 1380 Ligldae (S0 A
i elandl 35 3 elhaall ool saadl il
L odlan 3 5 eleti) cpa ) L Y gite s W L3k

G5 A all Ll ela¥) s lasia iy galti -
 Lilae J5d Als 8 claall

@Y Geaal) s, Om Bl L i e (gl Wb S5 5
Jsall e Cilaia Jand Ca g ) Jand diadl (e 6
Cilagdaill (e (2 -4) 33kl A8l Con gy 5 Ala 54l

aall (e 6 D (Y el y G SN W glia (e

, elaall edial Cilaglaill (e (3-4) 5alalls Ll Lisall
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i- We confirm our non-participation in any other bid
except for this one, in any capacity whether for the
bidder or a subcontractor, pursuant to the provisions of
article (4-3) of the instructions to bidders except the
alternate bids submitted by us according to article (13)
of the instructions to bidders.

J- We confirm that no decision was issued by the
Ministry of Planning or any other legally authorized
party binding to the State of Iraq including our
ineligibility, or placing us in the black list, and our
subcontractors or suppliers have no right to any part of
the contract, as well as no decision was issued by
the United Nations / Security Council in this regard.
k- We confirm that we are not a governmental entity /
or we are a governmental entity which fulfills the
requirements specified in article (4-5) of the
instructions to bidders.

- We state that we have paid / or will pay gifts or
fees related to the contracting procedures or

lae AT elae (ol S jlie aae X3 -k
ol elanll adial cilS diia 40 128 Lillae
e (3-4) sl alSaly See | (5 535 J sl
Glelaall fae | clasll edial Cilagdaill

o 13 53l s oy Ul (e duaiall ALy
claall u.ads..d QLA:\LCJ\

5005 e WA Gl svape X5 -

U 58 saaina 5 A) dga (gl sl danladl)

o el ade e (3 adl 4 gal da e
e sl By Ly ol gl AL aua )
Ge e n 5 L ene sl (il Ll slaa
e.q‘z’\on)\)éggi Dsta ade Gl gl
2l 13 (YY) (ulaa / Baaill

dex on ol [ dpesSs A Ll il X -
3alal) 8 Baasal) chlallaiall Aple 4aa S
Clelaall adial ciladeill (e (5-4)

, Y sanll qdnive g [ oy Liad Ly Cpi -
Cile) jal Al Y 5l sl Alagl)

implementing the contract. | diall aw o aclal)
Name of Address | Reason Amount AN ) O giall o
Recipient aliiuall

(If payment was not made or will not be made to
anyone, then mark that with "none")

m- We are aware that this bid and your written
approval thereof according to the letter of
acceptance (awarding) which will be issued later, shall
be as a contract binding us until preparing an official
contract text and implement it. it (an in case that we
refrain from signing the contract, we shall be bound to
bear the legal and financial consequences incurred
upon us as a result of that, according to the
professional provisions in this regard, which are
stipulated in the legal legislations of the government
contracts and their procedures in the provisions of this
document).

n- We are aware that you are not obliged to accept
the lowest bids or any other bid received by you.

0- We undertake to take all actions to ensure, that our
employees or any person works for us, will not practice
bribery.

Name of Bidder:

Name of the Authorized Person to Sign on our Behalf:
Dated: Day/Month/Year
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Annex of the Bid slanl) 3ale

Price Adjustment Data Schedules ¢
Sl Juaed clily Jglas

In schedules (A), (B) and (C), listed later on, s, LaaY dajuall, (z) » (<) (\) Jolaall -2
the bidder has to specify the following (A) its .. . o e . "
amount payable in Iragi currency, (B) the ABlal) Adanlly Lgilia (1) () 22a0 o) slanl) pada

suggested sources, basic value and . R R s
indicators of these components in various Arlul) gpilly Asidal) jilaal), (G)ed 4l

currencies, (C) the weight proposed for each 1) (2) dalidal) edlaatly cligSall oigd clydizally
component in the payable Iraqgi and foreign . . . . . . .
currency, (D) the adopted conversion factor for 4=alsll Azsia¥ly dd)al) dlaalls O gSa JSI 7 12l)

the purposes of transferring the amounts into . ey X . " .
foreign currency, in large and complex d=isad (a2 adinal) Joypadl) dslaa (3) 220

contracts, it might be required to use several Bafnallg 8yl agial) 3. Auiadl) dlaad) ) adlaal)
equations to adjust the prices according to the - . )
nature of works clauses 5 ) Juaadl cNalaa fac aladi) qullly a3,
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Schedule (A) — Payment in Iraqi Currency ab|al) Alanlly abal)_ (‘) Jsda
— - , JE | dlal) | dedll Juas ciuay 340
Description | Source of | Basic | Amount
Irijci)gaetg:s of P Indicators | Value | in C\c/)vn?;)%r:e(:ts Cligal) | Aley | dula) u&s O pligall |y gall
for P Indicators | Cost and | Bidders | db gl | adia 3 < i gl i ssal
orara Date | Currency | ' 'oPoSedby JEGa | slladl | gl 3 _AdlI4dls
Cost the Bidder adie
Components ollanl)
=i
a |—{™=]
b
d
c
d =d
e =b
Total 1 1 £ saxal

52




Schedule (B) — Payment in Foreign Currency

Loia§) Alaally ghal) () dsia

J—8 | atall | alaal) | Aol | A an | duay | —ay
_ cligCall | Aleally | Alemy | dsulad) | @ipdsalilS | cl el |l dbisa
Code g‘?scrlptlon Source of Basic Amount Amount Weight goBall | Lia¥) | pada | L Gliga
of indications | Indicators Value | inBidder's Payable of Job om | Analsll | sland) & Adls
Cost and Currenc in 3 3 3 ad
Indicators Date ! Foreign Components p—a e 5 A
for Para Currency Proposed by sianl)
Cost the Bidder
Components =
A =G
B =C
C
=2
D
=0
E
Total 1 1 gsanal
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adal) Cdles DA (z) o

1) pal) Alaalls laal) o€ Alls 81— )

(DGt e edadl acd J23 )eeiiiiiiciii, Jaadl (pa g3l
. o (2) (=) (<) (1 gl Alee ol
e (e Aliaile dped Dbl Julaall Graillias | awia¥) aleal) e

sl flua o e Ll
2*100 aleal) 32a 5 alicila
slanl) da Lo (42sY)

48| ) dlexd)
1.00

(1) &) daal dleall

(2)pd) duia¥) dlaal)

(3) pd 4xiaV) dleall

gUanll é“‘“ @La
100.00
4l jall alaally Llia¥) gl
slaall ilae
Schedule (C) — Summary of Payment Currencies
Alternative (A) — In case the bid was in Iraqi Dinar
For the part ofthework ..................... [Insert the name of the part of works]
Name of (A) (B) Exchange | (C) Equivalent | (D) Percentage
Payment Amount Rate (Dinar in Dinar of What it
Currency of against what AXxB Represent
Foreign is represented of the Bid
Currency by the Foreign Net Amount
Currency Unit) 100 *C

Bid Net Amount

Iragi Currency 1.00

Foreign Currency No. (1)

Foreign Currency No. (2)

Foreign Currency No. (3)

Bid Net Amount 100.00

Reserve Amount
in Iraqi Dinar

Bid Amount
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COle Bamy adall dlla b (=) Jduad
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(<l algadiall il o edall and dal )eviiiiii OOl adal Al
slaad) Cangas dads quglhaal) Alaall Aaal) amsd
48 jal) aleal)
(1) dwin¥) alesl
(2) dwin¥) alesl
(3) duia¥) dlaal)

Schedule: Summary of Payment Currencies

Alternative (B) — In case of paying in several currencies

(According to article (15-1) of the instruction to the bidders)

Summary of payment in currencies: ..

works included therein]

................... [Insert the name of the part of

Name of Currency

Amount Required to be Paid according to the
Bid

Iragi Currency

Foreign Currency (1)

Foreign Currency (2)

Foreign Currency (3)
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Bill of Quantities Glasl) Jglaa
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Glaasl) J g3

() ebdes
g3anal dluall Lad) mdl dagt) Baagl) 8,881) Caag ad,
A<y Lad; 5,341 4y 8yal)
e i) Jsall g gandll
(c-Aniall adall Jpa Y i )

Bill of Quantities

Schedule No. ()

Item Description of Item Unit Qty. Price in Total Item

No. figure Amount in
and figure and
writing writing

Total of schedule no.

(Carried forward to summary schedule, page --)
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(Jlaadl ssal) (1) p) dnagally Janl) J g

AUy by adaal) | Lad)ydeludly oY) Jara Basgl) 8)8al) Cuag ad)
alsy daliy) 8,4l)
g saaal)
Lanicaall 7 Ly¥1g A)la¥) Canl) (g e, L ,38 dacss d8lials
(= 3) 2adll Cangan Jolaall

slasl) adie (e Jgand) 8 5)sShall LuailiDlas
Work Schedule by Daily Wage no. (1) (Fees of Workers)

Item Item Description Unit Average of Wages Amount
No. Productivity |Per Hour in figure in figure
and writing and
writing
Total
Adding a percentage of ........... for the administrative charges and due profits for
the contractor according to Para (3B)
The Final Total (Carried forward to the summary page ..... )

The mentioned percentage is filled in the schedule by the bidder
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(Asallland ) (2) a2y dsagalls Jandl Jgan

Sy Wy adaal) | LSy Ly gl | Lislhaal) ApaSh | Bangl) | dlsall ceay | B

g 3anal)

Nl Al aaadl) oo e, Asd aliay

(——dakia LAY ) Ji ) Alel gsanal

Work Schedule by Daily Wage no. (2) (Prices of Materials)

Item Item Description Unit Required Price in figure | Amount in figure

No. Quantity and writing and writing
Total

Adding a percentage of ........... for the administrative charges and profits

The Final Total (Carried forward to the summary page ..... )
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dadiical) linall 52l 3 aby Luagally odhial) gAY Jgan

u% ) dcdaall lcl.u.\li\ bl Y oLl Ly Chuag 5,841)
4ligy Aligy Lad, B,aal)
goanal
LNl A COaalll ¢ aannnnn. dons ciliay
Jolial) Clara : daagalls Jarll g ganall
(——dadall dadal) ) Jai)

Schedule of ltems Implemented by Daily Wage no. (3) (Fees of Used Equipment)

Item Item Description |Productivity | Basic Wages Per Hour in Amount in
Per Hour | figure and writing figure and
writing
Total
Adding a percentage of ........... for the administrative charges and profits
Total of Working by Daily Wage: Equipment of the Contractor
The Final Total (Carried forward to the summary page ..... )
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Loagalls Jerd) ARIS alitiee

Gin¥) Alaall o) Gund | L, jclaal LAl
dulisy L) 4l

((Jleall o)) dagally Jand) )i ggana -1

(sl 3alS) Fuaply anl) b ggana —2

(Jshal) clana) Apasally Jand) b g gana —3

Lpagl) Jaad) C)EEl LS € ganall

(—— ddalaia ) JiL)

Abstract of Work Cost by Daily Wage

Summary Amount in | Percentage of
figure and Amount in Foreign
writing Currency in figure

and writing

1- Total Items of Work by Daily Wage (Fees of
Workers)

2- Total Items of Work by Daily Wage (Prices of
Materials)

3- Total Items of Work by Daily Wage (Equipment
of the Contractor)

Items Total of Work by Daily Wage
(Carried forward to the summary page ....)
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Lbaliay) cfygal) AalS Aada

AUy L) Lgilia Lgiay Badl) a3, cilbadl) Jgaa a3
1
2
3
4
A4Sy Lab; Adaliny) chdl) fllas gsana
(— dada ddAl) Jai)
Summary of Reserve Items Cost
Bill of Item Description Amount ii
Quantities | No. figure anc
No. writing
1.
2.
3.
4.

Total of Reserve Items Amounts in figure and writing
(Carried forward to the summary page ..... )
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(€ *+ =) el goens

Final Summary

Name of Contract:
Number of Contract:

General Summary

Page No. Amount in figure
and writing

Schedule No. (1)

Schedule No. (2)

Schedule No. (3)

................... Etc

Total of the above schedules with the reserve amounts

(@)

Total of work by daily wage

(b)

General reserve

(€)

Final total of (a + b + ¢)
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Technical Suggestion

- Organizational Structure of the Site
- Work Methodology

- Preparation Methodology

- Execution Methodology

- Staffs

- Equipment

- Specialized Schedule for Equipment

- Technical Literature Issued by the
Manufacturer of the Equipment and Items

- Other

&) 7 ik

gsall il (g

Jasl) dngia

Al ~lea

paiill #leie

BUES]

Gl azal)

Ealamall dpeacazdll Jglaall
dzuaal) Gilgall duall ¢l ydull
3l gall 5 Clanall

s A
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Organizational Structure of the Site adoall A ediiill (Sigl)
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Work Methodology

66
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-

Preparation Methodology Lgil) ~
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Execution Methodology M‘_@L@.\_A
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Staffs

Form of Staffs no. (1): Proposed names of the leading staff, the bidders have to submit a
list of the efficient leading staffs to fulfill the requirements specified in section three, and
submit the

information regarding their experiences according to the following schedule:

1 Name:

Position:

Scientific Qualification:
Experience:

2 Name:

Position:

Scientific Qualification:
Experience:

3 Name:

Position:

Scientific Qualification
Experience

4 Name:

Position:

Scientific Qualification:
Experience:

As specified in section three
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Name of Bidder:

Form of Staffs no.(2):ExperienceofthelLeadingStaffs

Position

Personal
Information

Name

Date of Birth

Work Experience

Current Position

Name of Employer (Work Owner):

Work Address:

Telephone: Person in Charge (Director / Employee / Personnel)
Fax: Email:

Position Title: Employer's (Work Owner) Years of Service

Hereunder is the summary of work experience for the past (20) years as from the current date, explaining any technical
and administrative experiences related to the current project.

From

To

Company / Project / Position / The Related Technical and

Administrative Experiences
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Eorm o f Equipment

Type of Equipment
Information Name of Manufacturer Model and Horsepower
About the Productivity Manufacturing Year
Equipment
Current Status Current Work Address

Current Work Description
Its Source Insert the Source of the Equipment or Machinery

Owned by the bidder Rented Leased Specifically Manufactured for

The bidder has to submit the information to demonstrate accurately the possibility of insuring the needs of the main equipment
required to implement the contract mentioned in section three (Evaluation and Comparison Criteria), which requires filling a separate
form for each equipment listed or proposed by the bidder.

Omit the following information of equipment belonging to the bidder
Name of Owner of the Equipment

Owner's Address
Ownership of Equipment Telephone:

Name and position of the Owner:
Fax:

Email:

Agreement Details of Leasing , Renting and Manufacturing the equipment
required for the project

Specialized Schedules for Equipment Sl anall daadsll J glaad)
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Technical Literature Issued by the 3 gall g clanall Aatial) cilgall AG8N ) padl)

Manufacturer of the Equipment and ltems
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Qualifications of bidder subsequent to the
previous qualification

The bidder has to update the information submitted
in the prequalification phase to demonstrate the
continuity of achieving the criteria used at that time
upon conducting the prequalification as much as it
concerns the following:

(A) Legal position
(B) Unresolved lawsuits
(C) Financial position

For this purpose, the bidder has to use the related
forms in this section.
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Form no. (1) / Information Form of the Qualifications of Bidders (Individual Company)

Information of the Bidder

Legal Name of the Bidder

In case of joint venture / the legal name for
each partner

Country of Incorporation

Date of Company's Incorporation

Legal Address in the Country of Incorporation

Authorized Representative of the Bidder /
Legal (Name, Address, Telephone, Fax, Email
Address)

The Enclosures are Copies of the original Documents listed hereunder

1- In case of individual company, the items related to incorporation or legal companies
federation of the company according to article (4-1), (4-2) of the instructions to bidders.

2- The authorization of the representative of the aforementioned joint venture according to
article (20-2) of the instructions to bidders.

3- In case of joint venture, a joint venture agreement or a letter of willingness is submitted to
establish a joint venture according to Para (4-1) of the instructions to bidders.

4- In case of a company owned by the country and any additional documents not inserted in
Para (1) above, and conforming to Para (5-4) of the instructions to bidders.
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Form no. (2) / Information Form of the Qualifications of Bidders (Joint Venture) Each Company participating in the Joint
Venture has to fill this Form

Information of the Joint Venture or the Specialized Subcontractor

Legal Name of the Bidder
Names of Companies in the Joint Venture or the Specialized Subcontractor

Country of Incorporation of Joint Venture Establishing Company and the Specialized Subcontractor

Year of Incorporation of Joint Venture Establishing Company and the Specialized Subcontractor

Legal Addressin the Country of Incorporation for Partners of the Joint Venture and the Specialized Subcontractor
Name, Address, Telephone, Faxand Email Address of the Representative Authorized by the Joint Venture
and the Specialized Subcontractor

The Enclosures are Copies of the original Documents listed hereunder
1- Documents of incorporating the companies federation or the legal joint venture named above according
to Para (4-1) of the instructions to bidders.
2- Letter of Authorization of the representative of the joint venture named above according to Para (20-2) of
the instructions to bidders.
3- In case the companies owned by the country and the documents that prove the legal and financial independence

and work according to the commercial laws according to Para (5-4) of the instructions to bidders.
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Form of Unresolved Lawsuits

This form is filled by each bidder, if it was an individual company or each partner in the
joint venture.

Unresolved

There are no unresolved claims

There are unresolved claims

Year Subject of Claim Value of Unresolved Percentage of
Claim in Dollar Unresolved Claim Value
in figure and from Net Capital in
writing figure and writing
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Financial Form (1) Financial Position
This form is filled by each bidder, if it was an individual company or each partner in the joint venture.

Financial Data for Three Years in Dollar

Year 1: Year 2: Year 3:

Information from the Balance Form

Total Assets

Total Debts

Net Capital

Current Assets

Current Debts

Information from the Certificates of Financial Position

Total Revenues

Profits Before Tax Accounting

Profits after Tax Accounting

Enclosures are copies of the financial position certificates (final balance including all the notes and income certificates for
the past three years as shown in conformity with the following conditions:

- All these documents reflect the financial position of the bidder or the partners in the joint venture and it does not insert mother
companies emanating therefrom.

- The previous financial position shall be issued by a legal auditor.

- The previous financial certificates shall be complete and include all the notes mentioned in the financial certificates.

- The previous financial certificates shall represent the previous accomplished items which a certificate of legal auditing was
issued thereon (Interim Financial Certificates not required and will not be accepted).
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Financial Form (2) Average of Annual Revenues for Construction
Works

To be filled by the bidder and each partner in the joint
venture

Annual Revenues Date for Three Years (Construction)
Year Annual Revenues in the Adopted Percentage of Amounts in Dollar
Currency Transfer to Dollar

Annual Revenues Average of Construction Works

The information of annual revenues submitted by the bidder (individual company) or each
partner in the joint venture shall represent the amounts of accomplished works and by which
advances were submitted to the employer each year for the continuous or accomplished works,
after transferring it to dollar at the date of preparing the report
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Financial Form (3) Financial Resources

Specify the proposed financial sources i.e. current accounts, non-mortgaged property
assets, debts and any financial resources, the final receivables of current obligations which

ensure securing cash liquidity for this contract or contracts as specified in section three
(Evaluation and Comparison Criteria)

Financial Resources

Ser. Financing Sources Amount in Tender's
currency or any other
1
2
3
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Financial Form (4) Current Contractual Obligations / Continuous Works

Each bidder as an individual company or any partner in the joint venture shall submit the information of financial
obligations of all concluded contracts or to which letters of awarding were issued or for contracts that are
close to completion and to which no letter of acceptance was issued.

Name of | Address of Employer's | Value of Unaccomplished Expected Average of Paid
Contract | Representative, Works in Tender's Date of Advances During the
Telephone, Fax and currency or any other Completion | Past Six Months in
Email Address currency equivalent to Tender's currency or
Dollar any other currency
equivalent to Dollar
IMonth
1.
2.
3.
4,
d.
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Bid Guarantee Form (Bank Guarantee)
[If needed, the bank/bidder fills this bank
guarantee form according to the instructions
aforementioned between the brackets.]

[Insert the Name of the Bank, Address of the Branch or
the Issuing Bureau]

Beneficiary: [Insert the name and Address of the
Employer]
Date: [ insert Date]
Bid Guarantee No.: [Insert Number]
We were informed that [Insert name of bidder, if it was joint
venture then insert full legal names of partners] (hereinafter
called "Bidder") has given you his bid dated [Insert Date]
(hereinafter called "Bid") to implement [Insert Name of
Contract] according to the invitation to the bidders no.
[Insert Number].
Moreover, we are aware, according to your conditions that
bids must be supported by a bid guarantee.
According to the request by the bidder, we [Insert Name
of Bank] are committed according to this document to pay
you any amount or amounts that does not exceed in total
the amount of [Insert amount in numbers] ([Insert amount in
writing]) Iraqi Dinar once we receive from you the first
written request accompanied by a written affidavit stating
that the bidder has violated his obligation (obligations) under
the conditions of the bid, because the bidder:
(A)Has withdrew his bid during the validity period of the
bid specified in the bid form, or
(B) Informing him that his bid was accepted by the
employer during the validity period of the bid, (1)
failure or refusal to implement the contract
agreement, if required, or (2) failure or refusal to
submit a good performance guarantee according to
the instructions to bidders.

The validity period of this bid guarantee ends: A) if the
bidder was awarded the bid, once we receive the contract
copies signed by the bidder and good performance
guarantee issued to you by the bidder, or B) if the bid was
not awarded to the bidder, achieve the closest of the
following two events:

(1) Our receipt of a copy of your notification to the

bidder that the bid was not awarded, or

(2) After twenty eight days from the

completion of validity period of the bidder's

bid.

Therefore, any request of payment under this guarantee
must be received by us in the bureau at that date or before
it.

This guarantee is subject to the unified laws of the
guarantees request, issued in accordance with the Iraqi
Law

[Signature (signatures) representative (representatives)
authorized (authorized)]
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Section Five :Eligible Countries for
The Contracts of Executing the Works
Qualifying to provide commodities or execute

the works or services in the contracts
financed by the employer (work owner):

Al gal) Jeall 1 Luwaldd) euﬂ\
S LT 3 ghel
As8all & laadl) | JladY) 2an | adld) il 6l Jaalil)
Jand) cabia (e A gl

1. The employer has the right to allow Gl gall Fladly @all Jaall aalial 4

organizations and personnel of all
countries to supply commodities or
execute the works or offer services to
the projects financed by the Iraqi
government, and as an exception, it
prevents organizations in countries or
the commodities manufactured in the
countries from participating in tenders
in the following cases:

If the legislations or prevailing
regulations prohibit the bidder's
country from establishing commercial
relations with that country, provided,
the employer is convinced that such
prohibition will not prevent achieving
fruitful competition to supply the
commodities or execute the works.

In response to the decision issued by
the United Nations / Security Council
under chapter seven of the
constitution of the United Nations
which prohibit the country of the
employer from contracting to import

any commodities or execute the works
or provide services with that country or

pay any amounts to individuals or
entities in that country.

For the review of the bidders thereon,
the commodities, services and
organizations in the countries
mentioned below are prohibited from
participating in this tender according
to the mentioned instructions.

a) Regarding Para (1-A)
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Part Two C S

Work Requirements for Jial cilllatia

The Contracts of Executing the Works )
Jiay) Lat 3 glal
(To be filled by the contracting party accurately ) (éﬁ.\ 18 5 blal) 4 d-é vy { ..)
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The Contracts of Executing the Works Jil) L 3 gial
Contents liad)
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Scope of Work
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Additional Information Aadlay) cilaglaal)
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Part Three

Contract Conditions and Contract
Forms

For the Contracts of Executing
the Works
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Section Seven @us fwm

General Conditions for dalald) o g el

The Contracts of Executing the Works Ry 385 3 ghal
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Contract
Article One: General Provisions..........ccccoeceeveuveenee.
1-2-  Interpretation.........cceeeeeeveeneeniieeneeneeeee
1-3- ComMUNICAtIONS......ccveieeeiieeiee e
1-4- Law and Language........cccccevvvervieenieenvennneennn
1-5-  Priority of DOCUMENTS.....ccccevvirieeiienieeiene
1-6- Contract Agreement........ccccevveevvieeniieeenneen.
1-7- ASSIGNMENT ....cviiiiiiiiiiierieeeeee e
1-8-  Documents preservation and providing them.............
1-9- Delaying Issuance of Drawings or Instructions...........
1-10- Use by the employer of the contractor's documents.....
1-11- Use by the contractor of the employer's documents.....
1-12- Confidential Information..........c.cccceceevveenenne.
1-13- Compliance with Law .........cccoccveeevveeeciveenenen.
1-14- Individual and joint responsibilities...............
1-15- Inspection and Audit by the Employer....
Article Two: EMPIOYEr.......cooovivieieiieeeeciiee e
2-1- The right to access the Site.......cceeveveevceeivieecieee,
2-2- Declarations or licenses or approvals..............cee......
2-3- Employer's Personnel.........cccceeveevevveeiiiee e,
2-4- Employer’s Financial Arrangements.............cccee......
2-5-  Employer's Requirements ........cccccveeveeevveecneeennne,
Article Three: ENQINEEr ......ccoeeevvveciiieieeeiee e,
3-1- Duties and Powers of the engineer..............
3-2- Authorization by the Engineer ............cc.c........
3-3- Engineer’s Instructions...........cccccevveeivveennen.
3-4- Replacement the Engineer..........ccccceuveenee.
3-5-  EStMAationS.......cccoooeevieeierieeeee e
Article Four: Contractor.........cccocveveeveesieeniienieenenn
4-1- General obligations of the contractor...........
4-2- Good Performance Guarantee.....................
4-3- the Contractor's Representative...................
4-4-  SUDCONraCtOrsS........coveevieeieeiesie e
4-5- Assignment of Subcontract............c.cccuee......
4-6- COOPEration........ccceevueeeiieeeie e
4-7-  Fixing DIMENSIONS .....ccocvieeiieeeieeeiee e
4-8- Safety MeaSUIeS........ccccvvveevvvveeeeciieee e
4-9-  Quality ASSUIANCE ......ccvvvveeecrieeeectveeeeeiireennn
4-10- Data of the Site.......ccccvvevireeieeeee e

General Conditions of the

104
104
104
105
105
105
105
107
107
108

109
109
109
109
111
111
111
111
111
112
113
113
115
115
117
117
118
118
119
120
121
121
121
123
123
123
125
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2/1
3/1
4/1
5/1
6/1
7/1
8/1
9/1

10/1
11/1

12/1
13/1
14/1
15/1

1/2
2/2

3/2
4/2
5/2

1/3
2/3
3/3
4/3
5/3

1/4
2/4
3/4
4/4

5/4
6/4
7/4
8/4
9/4



4-11- Adequacy of Contract Price Approved .....125
4-12- Unforeseen Material Conditions (Obstructions

Beyond the Contractor’'s Control)............cccceuueeee. 125
4-13- Right of passage and Facilities ............cccoceeeurnnens 126
4-14- Avoid Interference.......coevevveeeieenieeciee e 126
4-15- ACCESS ROAUS .....evvveiieeeiieeeiie et 126
4-16- Transportation of Execution Requirements.. 128
4-17- Contractor's Equipments..........ccccoeevvevcieenee. 128
4-18- Environmental Protection..........c.cccecveeveveenee. 128
4-19- Electricity, Water and Gas............cceeevvenee. 128
4-20- Equipments and Items submitted by Employer129
4-21- Work Progress Reports........ccccecveeevveeeeveeenne 129
4-22- Security in the Site........cccvevevveveeeeeeeee, 130
4-23- Contractor Operations at the Site ..........cccceevvveeennnen. 131
4-24- ArtifaCtS ...eoveeeeiieiee e 131
Article Five: Subcontractors Nominated.................. 132
5-1- Definitions of Subcontractor Nominated...... 132
5-2- Objection to Nomination.............cccceeevuveennnenn. 132
5-3- Payments to Nominated Subcontractors........ 132
5-4-  Proof of Payment........ccccoovvevvvievieecieeeen, 132
Article Six: Employees and Workers..........ccoeveeevvveenneennns 134
6-1-  Appointing Employees and Workers............ccccveee..e. 134
6-2- Wage average and Labor Conditions................... 134
6-3- Persons Employed by the Employer..................... 134
B-4-  Labor Law......coooeeeiiiiiiieiieeeeeee e 134
6-5- WOrk HOUIS....ccocuiiiiiiiiiicee e 134
6-6- Facilities of the employees and workers....................... 134
6-7- Health and Safety.......cccoeeveiieiiieiee e, 135
6-8- Contractor's Control..........ccceeuevvvierienieniieenieneenns 136
6-9- Contractor's Employees ........c.ccccvvevveeivvreeciveeennne, 137
6-10- Workers’ Records and Contractor’'s Equipments..... 137
6-11- Undisciplined Behavior...........ccceevvvveeevvvieeeeiiiineenn, 137
6-12- Foreign WOrKers ........coovveeeiiieniieeneeeee e 137
6-13- Necessary Food Supplying.......cccceeveerveriiveneenennns 138
6-14- Water Supplying ......ceovereerienieerieeeeeee e 138
6-15- Protection from Harmful and Annoying Insects........ 138
6-16- Alcohol and Drugs........cccceevverveereeneeniieenecniene 138
6-17- Weapons and Ammunition .............cccee..... 139
6-18- Celebrations and Religious Events......... 139
6-19- Funeral Ceremonies........cccceeeevevieeeneeennenn. 139
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6-20- Use of Force and Threat in Appoint Workers

................................................................................... 139
6-21- Inadmissibility of Child Labor........................ 139
6-22- WOrk REPOItS.....cceevieeiieiiieiieiee e 139
Article Seven: Machineries, Materials and Workmanship...... 140
7-1- Method of Implementation ..........cccccvvvceeviieennnen. 140
F T 111 o)L= S 140
FE R L SR 141
7-5- RefuSAl .....ooviiiiiiiiiieeee 142
7-6- Repairing WOrkS.........ccocceeveerieeneenieeneeneens 142
7-7- Property of Machineries and Materials......Error!

Bookmark not defined.

7-8- Revenues of Ownership RightError! Bookmark not

defined.

Article Eight: Commencement, Completion Delay and Work
SUSPENSION ...ttt 143
8-1-  Commencement of WOrk.........cccceeveerieriieineennnns 143
8-2-  Period of Completion .........ccccvvevceeeveieiee e, 144
8-3- Work Methodology ........ccceeeveveeviieenieeeiiee e 144
8-4- Extension of Period of Completion ..........cc.ue....... 145
8-5Delay Due to Authorities:.......cceevvvveevieeeiieecieeeene, 145
8-6- Work Progress Percentage.........coeevveeevveecneeennn, 145
8-7- Delay Penalties.......cccoeevveeivivieniieecee e 146
8-8- Work SUSpenSion.........cocvveevvieeiieecee e 146
8-9-  Work Suspension Penalties ...........cccceveeevveeecieeennne. 146
8-10- Payment for Machineries and Materials upon Suspension of
WOTK .. 146
8-11- Prolonged Suspension..........c.cccceveevveeevveesineeennne 146
8-12- Resuming the Work........ccocvvveeviiieieiiieee e, 147
Article Nine: Tests upon Completion ...........cccceeveiveennnenns 148
9-1-  Contractor's Obligations ...........ccccveeveveeeiveecireeenne, 148
9-2- Delayed TEStS ..uvvvveeeciieee e 148
0-3- ReteSt . 148
9-4- Failure to Pass Tests upon Completion.................. 148
Article Ten: Works Taking Over by Employer........ 150
10-1- Works Taking Over and Works Parts ........... 150
10-2- Taking Over of Parts of Works....................... 150

10-3- Interfere in Conducting of the Test upon Completion ... 151
10-4- Surfaces required to be Returned to its Previous Position152
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Article One: General Provisions

1-1- Definition

Whenever mentioned in these Contract Conditions
(General and Special, Parts A and B), the following
words and terms shall have their assigned
meanings below. Also, the words referring to
individuals or parties include companies and other
legal entities, unless the context requires otherwise.
1-1-1- Contract:

1-1-1-1- Contract

Means the Contract Agreement, Letter of Award, these General
Conditions and Special Conditions, Specifications and Drawings,
schedules, Bid’s Letter and any other documents (if any) listed in
the contract agreement.

1-1-1-2- Contract Agreement

Means the Contract Agreement referred to in 1/6.
1-1-1-3- Letter of Award

Means the Letter of Award for the Bid’s Letter signed by the Bidder
and including all notices agreed to and signed by the Parties. If the
Letter of Award is not issued, then this term shall mean the
“‘Contract Agreement’, whereupon the date on which the
Contract Agreement is signed shall be considered as the date of
issuance of the Letter of Award

1-1-1-4- Bid’s Letter

Means the Document named Bid’s Letter (Tender’s
Offer Letter) made by the Contractor, including the
offer related to the Works signed by the
Contractor and submitted to the Employer.
1-1-1-5- Specifications

Means the document named the “Specifications” which specifies
the specifications of Works as stated in the Contract and any
amendment and additions thereto to be made according to the
provisions of the Contract.

1-1-1-6- Drawings

Means the “Work Drawings” as included in the Contract, and any
amended or additional drawings to be issued by the Employer (of
his representative), as per the Contract provisions.

1-1-1-7- Schedules

Means the document or documents named the “Schedules” as
completed by the Contractor and submitted with the Bid’s Letter,
which shall be included in the Contract Documents in this capacity.
These schedules may include the bills of quantities, information,
invoices, price lists and/or compensations.

1-1-1-8- Bid

Means the Bid’s Letter all other documents submitted therewith by
the Contractor, as stated in the Contractor.

1-1-1-9- Bills of Quantities, Daily Work
Schedules and Payment Marks Schedule

Means the documents so named, if any, and included
within the Schedules.

1-1-1-10- Contract Information

Means the pages supplemented by the Employer
and named Contract Information which form

Part A of the Special Conditions.

1-1-2- Parties and Individuals
1-1-2-1- Party
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Means the Employer or the Contractor, as the
context requires.
1-1-2-2- Employer

Means the personality named the Employer in the
Contract Information and includes its legal
successors.
1-1-2-3- Contractor

Means the personality (personalities) named the
Contractor in the Bid’s Letter who is approved by
the Employer, and includes its legal successors.
1-1-2-4- Engineer

Means the personality appointed by the Employer in the
capacity of engineer for the purpose of this Contract and so
named in the Bid’s information, or any other personality
which the Employer from time to time appoints as a substitute
engineer. The Contractor shall be informed with such
appointment according to % (substituting the engineer).
1-1-2-5- Contractor Representative
Means the Personality nominated by the
Contractor to represent it in the Contract, or who
is from time to time appointed by it as per % to act
on its behalf.
1-1-2-6- Employer’s Personnel

Means the Engineer and assistants mentioned in
3/2 and other employees and Workers of the
Engineer and the Employer, as well as any
persons whom the Engineer or the Employer
notifies the Contractor that they are Employer’s
Personnel.
1-1-2-7- Contractor’s Employees

Means the Contractor's Rep. and all those who
are employed by the Contractor onsite, to
include the employees, Workers and other
Contractor’s or any Subcontractor’s staff and other
persons helping the Contractor in Work execution.
1-1-2-8- Subcontractor

Means any person named in the Contract as
Subcontractor.

1-1-2-9- Dispute Settlement Board
Means the one person or three persons named
in the Contract in this capacity or any other
persons to be appointed as per 20/2 or 20/3.

1-1-2-10- Federation International des In
gerieurs - Counseils (FIDIC) means the
International Federation of Consulting Engineers.
1-1-3- Dates, Tests, Terms and Completion
1-1-3-1Primary Date

Means the date preceding the bidding deadline by
28 days.
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1-1-3-2- Date of Commencement
Means the date specified for the
commencement of Work which should be
notified as per 1/8.
1-1-3-3- Period of Completion (Work
Execution Time)Means the period specified for
completing Works or any parts thereof, as the
case may be, as per 8/2, counted from the
Commencement Date, as specified in the Contract
Information, with any extension to such period to
be made as per 8/4.

1-1-3-4- Tests on Completion
Means the tests mentioned in the Contract or
agreed to between the Parties, or those required
under the change orders, that are conducted
according to the provisions of Article 9 before
taking over the Works or part thereof, as the case
may be, by the Employer.

1-1-3-5- Certificate of Primary Taking

Over for Works
Means the primary taking over certificate for the
Works to be issued according to the provisions of
Article 10.

1-1-3-6- Tests After Completion
Means the tests, if any, stipulated in the Contract,
which are conducted according to the
specifications, after handing over the Works or
any party thereof, as the case may be, by the
Employer.

1-1-3-7- Maintenance Period
Means the time period to be specified according
to 11/1 for notice to rectify faults in Works or any
part thereof, as the case may be, which shall be
extended for 12 months, unless the Contract
Information stipulate otherwise, with any
extensions thereto to be made as per 11/3,
counted from the date of completion of Works or
any part thereof, as the case may be, as specified
in the Certificate Primary Taking Over for Works
as per 10/1.

1-1-3-8- Certificate of Final Taking Over

for Works

Means the Certificate to be issued as per 11/9.

1-1-3-9- Day

Means solar day; year means 365 days.

1-1-4- Amounts and Payments

1-1-4-1- Accepted Contract Price

Means the Contract Price as accepted in the
Letter of Award against the execution and
completion of Works and rectify and faults therein.
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1-1-4-2- Contract Price (Actual Contract
Price)

Means the Contract Price defined in 14/1
including any amendmen@s thereon to be done
according to the Contract provisions.

1-1-4-3- Cost

Means all costs reasonably sustained or to be
sustained by the Contractor, in or outside the
site, to include the administrational and similar
charges, but excluding the profit.

1-1-4-4- Final Account Certificate

Means the final acceptance certificate to be issued
as per 14/13.
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1-1-4-5- Final Account Statement
Means the summarized final account statement
defined in 14/11.
1-1-4-6- Foreign Currency
Means any currency specified for the payment of
part of or the whole Contract Price, other than the
local currency.
1-1-4-7- Certificate of Progress Payment
Means any payment certificate to be issued as
per the provisions of Article 14 other than the
final account.
1-1-4-8- Local Currency
Means the Iraqi currency (Iraqi Dinar)
1-1-4-9- Advance Payments

Means any payment certificate to be issued as per

the provisions of Article 14.
1-1-4-10- Backup Amount
Means any amount, if any, specified in the Contract

in this capacity for the purpose of execution of a part

of the Works or for the supply of Goods or
Machinery or for the provisions of services as per
13/5.

1-1-4-11- Monetary Deduction

Means the total amounts to be withheld by the
Employer as per 14/3 and refund the same as
per 14/9.

1-1-4-12- Statement of Executed Work
Means any statement of executed Work to be
submitted by the Contract as part of the request for
advance payment, as per the provisions of Article

1-1-5- Works and Execution Requirements

1-1-5-1- Contractor’s Equipments
Means all the systems, equipments, vehicles and
other things required for the execution and
completion of Works and rectifying any damages or
faults therein, but excluding the temporary Works,
the Employer’'s equipments, if any, Machinery,
materials or other thinks that constitute or intended
to constitute part of the permanent Works.

1-1-5-2- Execution Requirements
Means the Contractor's equipments, materials,
Machinery and temporary Works or any part
thereof, as applicable.

1-1-5-3- Materials

Means all types of things (other than the
Machinery) constitute or intended to constitute
part of the permanent Works, to include the
materials solely supplied, if any, which the
Contractor is required to supply according to the
Contract.

1-1-5-4- Permanent Works

Means permanent Works to be executed by the
Contractor according to the Contract.
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1-1-5-5- Machinery
Means the systems, equipments and vehicles that constitute
or intended to constitute part of the permanent Works, to
include the transportation means purchased by for the
Employer for the purpose of execution or operation of the
Project.

1-1-5-6-Part
Means any part of Goods stated in the Contract Information as
part of the Works, if any.

1-1-5-7- Temporary Works
Means all temporary works of all types, excluding the
Contractor’s equipments, which should be available onsite for
the execution and completion of permanent works and rectify
any faults therein.

1-1-5-8- Works
Means Permanent Works and Temporary Works, or either, as
applicable.

1-1-6- Other Definitions

1-1-6-1- Contractor’s Documents
Means accounting notices, computer software, drawings,
evidences, isometrics and other documents of technical
type, if any, submitted by the Contractor under the Contract.

1-1-6-2- Country

Means the Republic of Irag.

1-1-6-3- Employer’s Equipments
Means the systems, equipments and vehicles, if
any, provided by the Employer to be used by the
Contractor in the execution of Works as specified
in the Specifications, but excluding the
Machineries not taken over by the Employer yet.

1-1-6-4- Force Majeure

As defined in Article 19.

1-1-6-5- Law
Means the Iraqi legislations, instructions,
regulations and decrees issued by any
legally constituted public authority in the
Republic of Iraq.

1-1-6-6- Good Performance Guarantee

Means the guarantee (s), if any, required under

4/2.

1-1-6-7- Site
Means the places where the Permanent Works
shall be executed to include the storage spaces,
workspacesandsiteswheretheMachineriesand
materialsshallbedelivered,aswell asanyother
places which the Contract specifically stipulates
considering the same part of the Site.

1-1-6-8- Unforeseen

Means what the prudent contractor could not
reasonably expect on the date of Primary Date
of submitting the Bid.
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1-1-6-9- Change (Change Order)
Means any change to the Works to which a
Change Order is issued or approved as a Change
according to the provisions of Article 13.

1-2- Interpretation

Except where the context requires otherwise, in the

Contract:

a- Words importing one sex shall refer to both

sexes.

b- Words importing singular shall refer to plural

and vice-versa.

c- The provisions containing the word
“agrees”, “agreed to” or ‘“agreement”
requires the agreement to be in writing.

d- “In writing” or “written” means written in
hand, typed, printed or computer generated so
that the result is permanent record.

The marginal words and other headlines shall not

be considered in the construction of these

Conditions.

Unless the Contract Information stipulate

otherwise, a profit margin of 5% of cost (cost

plus profit margin) shall be considered whenever
mentioned in these Conditions.

1-3- Communications

Whenever these Conditions stipulate giving or
issuance of any approvals, certificates,
acceptance, estimates, notices or requests, such
communications shall:

a- Be in writing and delivered in hand, with
acknowledgement receipt required, sent by mail or
by person or electronically transmitted, as
stipulated in the Contract Information, and

b- Delivered, transmitted or sent at the recipient’s
address stated in the Contract Information.

However:

1) If the recipient had given notice of address change

they shall be sent according to such address.

2) Failure by the recipient to specify another
address when it requests acceptance or approval,
the may be sent to the address from which the
request has been issued. Such approvals, certificates,
estimates or acceptance shall not be unreasonably
withheld or delayed without good reason. Also, the
Party who issued such notice to the other Party or to
the Engineer shall send a copy thereof to the
Engineer or the other Party, as the case may be.

1-4- Law and Language

This Contract is subject to the Iragi Law.

The language and communication of correspondences
shall be as specified in the Contract Information. In the
event more than one language is adopted in the
Contract, shall be determined the applicable language
when there’s disagreement on construction.
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1-5-  Priority of Documents

The set of documents constituting the Contract
shall construe each other. However, for
Contract construction purposes, the priority of
documents shall be in the following order:

1) Contract Agreement, if any.

2) Special Conditions (A).

3) Special Conditions (B).

4) General Conditions.

5) Letter of Award.

6) Drawings.

7) Schedules and any other documents constituting

part of the Contract.

8) Specifications.

9) Bid’s Letter.

If ambiguity in the documents or contradiction

between them is found, the Engineer shall issue

instructions or the necessary clarification in this

respect.

1-6- Contract Agreement

The Parties shall enter into Contract Agreement
within 28 days after receiving by the Contractor
the Letter of Award, unless the Contract Information state
otherwise. Such Agreement shall be as pr the form attached
to the Special Conditions. Also, the Contractor shall pay
the stamps fees and other similar costs, if any, that incur
under the Law upon entering into such Agreement.

1-7-  Assignment

No Party shall assign the Contract or any part

thereof or any interest or benefit in or under the

Contract. However, each Party may:

a- Assign the Contract or part thereof with prior
consent of the other Party, at the latter’s sole
discretion.

b- Transfer the amounts due or to become due to it

under the Contract as guarantee in favor of any

bank or financial institution.

1-8-

them
The Employer is given custody of the
specifications and drawings. Unless the Contract
stipulates otherwise, the Contractor shall be
provided with two copies of the Contract and any
drawings to be issued later. The Contractor shall be
charged with the costs of taking out any additional
copies thereof.

All the Contractor’s Documents shall be kept under
the Contractor’s care until they are received by the
Employer. Unless the Contract stipulates
otherwise, the contractor shall provide the
Engineer with 6 copies of each of the Contractor’s

Documents preservation and providing
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Documents.

The Contractor shall keep onsite a copy of the
Contract, the publications mentioned in the
specifications, Contractor documents, if any,
drawings, changes and other communications
connected to the Contract. The Employer’s
personnel may have access to all these documents
at any reasonable time.

If either Party found an error or a fault in any of the
documents that have been set up in order to be used
in the execution of works, such Party shall
promptly notify the other Party with such error or
fault.
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1-9- Delaying Issuance of Drawings or
Instructions

The Contractor shall submit to the Engineer a written
notice whenever the execution of Works is to be
delayed or hindered due to failure by the
Engineer to supply it with drawings or
instructions during specified time, provided that such
period shall be reasonable and the notice shall
contain the details of necessary drawings or
instructions, the reasons for their issuance and the
time they are required and shall state the possible
consequences of delay in the issuance thereof such as
obstruction or delay of the Work.

If the Contractor sustains delay and/or any cost due
to failure by the Engineer in issuing any drawings or
instructions within reasonable time which it was
informed with, stating the reasons they are required,
the Contract shall submit another notice to the
Engineer to estimate the Contractor’s entitlements in
such respect, considering the provisions of 20/1 on:
a- Any extension to the execution period due to such
delay if the execution is or will be delayed, as per 8-
4,

b- Any cost with reasonable profit margin (for some
obstacles), to add the same to the contract price.

The Engineer shall, after receiving such notice,
also agree on such matters or make its estimates
in their respect according to 3-5.

However, delay by the Engineer in issuing the
instructions due to error or delay on the
Contractor’s part, to include any error or delay in
issuing the Contractor’s Documents, then the
Contractor shall, in such case, not be entitled to any
extension in the period of execution or any
reimbursement of any cost or profit.

1-10- Use by the employer of the contractor's
documents

In the relation between the Parties, the Contractor
maintains the copyrights and intellectual property
rights with respect to the Contractor’s Documents
and the designs it had set up, or were set up in its
favor.

The Contractor, soon after signing the Contractor’s
agreement, is giving the Employer full, undiminished
right to reproduce, use or handle the Contractor’s
Documents, to include introduction of amendments
therein. Such right:

a- Shall be applicable during the actual or the
intended lifetime for the operation of the relevant
parts of Works, whichever is greater.

b- Entitles any person upon whom the property of
such part of Work is devolved to copy, use and
handle the Contractor’s Documents until completion,
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operation, maintenance, modification, repair and
demolition of the Works.

c- Permits the use of the computerized documents
and software of the Contractor using any computer
onsite or any other places determined in the
Contract, to include replacement of any computers
provided by the Contractor.

The Employer (or its Rep.) shall not allow a third
party to use, copy or circulate the Contractor’s
Documents or other design documents it set up, or
were set up in its favor, without the Contractor’s
consent for other than their purposes intended in this
Clause.

1-11- Use by the contractor of the employer's

documents
In the relation between the Parties, the Employer
maintains the copyright and other intellectual
property rights in all Specifications, Drawings and
other documents set up by the Employer, or were in
its favor. The Contractor, at its own expense, may
use, copy or handle such documents for other
purposes. Unless the Contract requires, the
Contractor may not allow any third party to use,
copy or handle such documents, except for what is
required in the Contract.
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1-12- Confidential Information

The Contractor and the Employer’s representatives
shall disclose all the confidential and other information
as reasonably required for the execution of Contract
under the terms thereof.

Also, each shall handle the Contract Information
confidentially and privately, only to the extent required
for the fulfillment of the obligations of each under the
Contract or the applicable law. None shall announce or
disclose any works set up by the other Party without its
consent. However, the Contractor may disclose any
information publicly known or any other information
required to prove its eligibility for competition for
other projects.

1-13- Compliance with Law

The Contractor, in the course of its execution of the
Contract, shall comply with the applicable law. Unless
the Special Conditions stipulate otherwise:

a- The Employer shall obtain, or have obtained, the
permits required with respect to the planning
instructions, organization, building license, permanent
works license and any other license specified in the
Specifications. The Employer shall, in this respect,
protect the

Contractor from any damage due to failure by the
Employer to conduct the same.

b- The Contractor shall send notices, pay fees and
taxes and obtain the licenses and approvals required
by law with respect to the execution and completion of
Works and rectify any fault therein, unless the
Contractor is prevented from achieving that and
provided evidence on its attempt at obtaining such
licenses.

1-14- Individual and joint responsibilities

If the Contractor, according to the applicable law,
forms a joint venture or a consortium, different from
company, of two or more personalities, the following
shall be observed:

a- Such personalities shall be jointly and severely
liable to the Employer for the execution of Work.
b- Such personalities shall inform the Employer
with the name of the JV’s head to have the powers
of Contractor and directing such personalities forming
the JV or the consortium.

c- The Contractor shall not change the
organization or legal structure of the JV or the
consortium without prior consent of the Employer.

1-15- Inspection and Audit by the Employer
The Contractor shall allow the Employer and/or
his appointees to inspect site, accounts and records
related to the execution of such contract in the
contracts resulting from the contracting procedure
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which relied on the direct invitation or the single bid
method, and shall allow checking such accounts and
registers by the auditors appointed by the Employer,
if applicable.

The Contractor shall, in general and for all contracts,
pay attention to 15-6 which stipulates that

in the event the Contractor makes any obstruction
to the Employer’s right of inspection and audit
mentioned in 1-15 if it is proved that he is
involved in any corrupt or fraudulent practice, and
their consequent actions of Contract termination and
disqualify the Contractor according to the order of
the provisional coalition authority (disbanded) No. 87
for the year 2004 or any law that replaces it.
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Article Two: Employer

2-1- The right to access the site

The employer shall give the contractor right to enter to all parts of the
site, and enable him to execute the works, at the time (or times)
specified in the contract data, but the right to enter and possession
shall not be exclusive to the contractor alone.

If stated in the contract that the employer shall give the contractor the

right of to access and enablement of any foundations or construction or

mechanical supplies or access road, then the employer shall do so on
the dates and in the manner specified in the specification, but the
employer may withhold the right to access and enablement until he
receives the performance guarantee.

If a date for the delivery of the site has not been specified in

the tender attachment, the employer shall give the contractor the right
to enter the site and its enablement within the timings which enable the

contractor to commence the implementation of the works and proceed
according to the work program referred in Paragraph (8-3).

If the Contractor incurs a delay and / or cost as a result of employer's
failure to enable him to access the site or its enablement during that
time, the contractor shall give notice to the engineer to assess the
contractor's entitlements in this regard, taking into account the
provisions of Paragraph (20-1) to decide:

a- Any extension for the execution period due to such delay, if the
execution was or will be suspended, as per the provisions of 8-4.

b- Any cost with profit margin, to be added to the Contract Price.
The Engineer shall, after receiving such notice, set up the estimates
incur therefrom as per 3-5, whether by agreement or giving its
estimates thereon.

Delay by the Employer, to the extent that such delay results from
error or delay by the Contractor, to include any error or delay in
submitting the Contractor's Documents, then the Contractor shall not
be entitled to any extension or and cost or profit reimbursement.

2-2- Declarations or licenses or approvals

The Employer shall give the Contractor, upon request, the
reasonable assistance in obtaining the following:

a- Copy the country’s law related to the Contract that is not
ordinarily available.

b- License, permit and approval required according to the
country law:

1) On the requirements of 1-13: Compliance with Law.

2) Outsource execution requirements, to include costumes
clearance.

3) Export Contractor’'s equipments when removed from site.

2-3- Employer’s Personnel

The Employer is responsible for its personnel and the employees of

other contractors working onsite to:

a- Cooperate with the Contractor in its efforts as per the provisions of

4-6.

b- Provide safety measures as required by the Contractor

according to a, b, c¢/4-8 and environmental protection according to

4-18.

2-4- Employer’s Financial Arrangements
The Employer shall, 28 days prior to the commencement date,
give the necessary evidence that it has provided the necessary
financial arrangements for the Contract that enable it to pay any
demand by the Contractor promptly according to the provisions of
Article 14: Contract Price and Payment. The Employer shall inform
the Contractor in details with any changes it makes to such financial
arrangements.
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2-5-
If the Employer deems it is entitled to any payment,
according to any condition hereof, or for another
reason related to the Contract, and/or any extension
to the maintenance period, then it, or the Engineer,
shall inform the Contractor therewith and supply it
with details. Notwithstanding the above, it is not
required to send any notice related to the amounts
due to it with respect of consumption of water,
power and gas as per 4-19, or for the equipments
and items provided by the Employer in pursuance
to 4-20, or for any other services required by the
Contractor.

The notice shall be sent as soon as practicable, no
more than 28 days from the date on which the
Employer knew or should have known about the
occurrence or the circumstances that

resulted in such demands to arise; the notice of
extension of maintenance period shall be issued
before expiry thereof.

Such details shall specify the Article and Clause of
the Contract or other rules for demand, and shall
include proving validity of the Employer’s claim of
such amounts and/or the extension periods which it
deems it is entitled to pursuant to the Contract.
The Engineer, in such case, shall consider such
demands as per 3-5 to agree on or set up estimates
on the following:

a- Any amounts, if any, payable by the Contractor
to the Employer.

b- Any extensions, if any, to the maintenance
period as per 11-3.

Such amounts may be included as deduction
from the Contract Price and the Payment
Certificates. The Employer may place withholding
or make deduction only from the quantities
approved in the advance payment, or otherwise
make demand under this clause.

Employer’s Requirements
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Article Three: Engineer

3-1- Duties and Powers of the engineer

The Employer shall appoint the Engineer for the
performance of duties specified thereto in the
Contract. The engineers and technicians employed by
the Engineer shall have adequate eligibility and be
qualified for performance of such duties.

The Engineer shall have no power to amend the
provisions of Contract.

The Engineer may use the powers entrusted to it
specifically in the Contract or those that, by default,
can be understood from the Contract. If the
Engineer is required to obtain the Employer’s
consent before using a certain power, then such
requirement shall be stipulated in the Special
Conditions. The Employer shall promptly inform the
Contractor with any changes it makes to the powers
given to the Engineer.

In all cases, when the Engineer uses its powers that
require obtaining the Employer’s approval, then these
shall be deemed as approved by the Employer for the
purpose of this Contract.

Except for what is stated in these Conditions:

a- The Engineer shall perform its duties or use its
powers, whether expressly stipulated in the Contract
or can be understood by implication therefrom, it
shall conduct the same on behalf of the Employer.

b- The Engineer shall have no right to exempt any
Party from any of the duties, obligations or
responsibilities stipulated in the Contract.

c- Any approval, checking, certificate, acceptance,
inspection or test or issuance of any instructions,
notice and suggestion or inspection request or any
similar action by the Engineer, to include omission of
non-approval, shall not exempt the Contractor from
any liability it assumes under the Contract, to include
its responsibility for the errors, omissions,
contradictions or the cases noncompliance with the
Conditions.

d- Any action by the Engineer in response to the
Contractor’s request shall be in writing and within 28
days as of the date of submitting the request, unless
the Contract expressly stipulates otherwise. The
following regulations shall be applied:

The Engineer shall obtain the Employers specific
consent before taking any actions with respect to
any of the actions mentioned in the following:

a- Consent on time extension and/or cost increase
under 4-12.

b- Instruction on making any change as per 13-1,
except for the other cases:
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1) States of emergency as identified by the Engineer.
2) If the Change is to result in increasing the
Contract Price agree on at a rate below what is
specified in the Contract Information.

c- Approval of the change proposal by the
Contractor’s in pursuance to the provisions of 13-3
and the change orders suggested by the Contractor
under 13-1 and 13-2.

d- To specify the amounts payable according to any
of the currencies adopted in pursuance to 13-4.
Without prejudice to the aforementioned obligations
that the Engineer shall obtain the Employer’s prior
consent on the execution of the Work and if it is in
the Engineer’s opinion that there’s a state of
emergency related to the safety of labor, Works or
neighboring properties, the Engineer shall be,
without exempting the Contractor from any of its
obligations and duties under the Contract, entitled to
instruct the Contractor to execute any of the Works
or necessary actions to ensure avoiding or
minimizing the danger resulting from such state of
emergency. The Contractor shall promptly execute
such instructions issued by the Engineer
notwithstanding failure to obtain the Employer’s
prior approval thereof; the Engineer shall specify the
amount to be added to the Contract for the execution
of the additional work in pursuance to the provisions
of Article 13 and notify the Contractor and the
Employer therewith in writing.
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3-2- Authorization by the Engineer

The Engineer may, from time to time, entrust any
of its assistants to perform any of the duties or
authorize it with any of the powers devolved upon
it, also it may cancel such entrustment or
authorization. Those assistants include:
resident engineer and/or any independent
inspectors appointed for inspection of or testing the
Machineries or items supplied. The appointment,
authorization or cancellation shall be in writing;
such procedure shall not be applicable unless
notices thereof are received by the Parties.
However, the Engineer is not entitled to authorize
its powers of setting up estimates in pursuance to 3-
5, unless the Parties approve such authorization.
The assistants shall have adequate competence

and competent to perform their duties and assume
the powers entrusted to them, and they shall be
efficient in using the language of

communication specified in 1-4 of the Contract.
Each Engineer’s assistant, to whom duties are
entrusted or powers are given, shall issue
instructions to the Contractor and shall act within
the limits of power given to them in the
authorization. Any approval, checking, certificate,
consent, test or inspection or issuance of
instructions, notice, suggestion, request or
checking or conducting any similar action by
either of them — within the limits of its
authorization — shall be considered as issued by the
Engineer. Notwithstanding the above:

a- Any failure by the Asst. Engineer to reject any
Work, Machineries or Goods shall not mean
approval thereof, and thus shall not prevent

the Engineer from using its right to reject

such Works, Machineries or Goods.

Obijection by the Contractor on any estimates
or instructions issued by the Asst. Engineer,
the Contractor may refer the matter to the
Engineer who shall promptly confirm, revoke
or amend the content of the same.

the

3-3- [Engineer’s Instructions

The Engineer shall, any time, issue to the
Contractor additional or amended instructions of
drawings, if these are necessary and required for
the execution of Work and rectify any fault
therein, in pursuance to the provisions of the
Contract.

The Contract shall not take instructions from the
Engineer, or from any of its assistants officially
authorized according to the provisions of this
Article. If any of such instructions constitute a
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change (change order), the provision of Article 13

shall apply thereon.

The Contractor shall comply with the

instructions issued to it by the Engineer or its

authorized assistance on any matter relates to the

Contract. The instructions, whenever practicable,

shall be in writing. While if the Engineer or its

authorized assistant:

a- Issues a verbal order, and

b- Receives a written confirmation from the
Contractor, or his representative, with respect
to the verbal order within two business days of
the date of issuance thereof,

c- and he has not responded to him in writing
and/or issue instructions concerning thereof
within two working days from the date of his
receipt of the contractor's notice.

Then the Contractor’s confirmation on such verbal

order shall be considered as written order issued

by the Engineer or its authorized assistant, as the
case may be.
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3-4- Replacement the Engineer

If the Engineer determines to substitute the
Engineer, then it shall, during a period of no
less than 21 days as of the date of
substitution, notify the Contractor therewith,
and shall specify in its notice the title and
details of the substitute Engineer’s
experience. If the Contractor is not satisfied
with the nominated substitute Engineer, it
shall have the right to object thereon by
giving the Employer a notice supported with
the reasons; the Employer shall take the
proper decision thereon.

3-5- Estimations

Whenever such conditions require the
Engineer to conduct the obligations for the
purpose of agreement or setting up
estimates for any matter, the Engineer shall
consult both Parties in good will to reach
agreement. If not agreement is reached, the
Engineer shall set up its estimates fairly
according to the provisions of the Contract,
considering all the related circumstances.
Thereatfter, the Engineer shall notify each of
the Parties with any agreement or estimates
reached, with supporting details, within 28
days after its receiving the objection or the
request, unless stipulated otherwise. Each
of the Parties shall comply with the
agreement or the estimates mentioned in the
notice, unless (or until) they are revised,
according to the provisions of Article 20:
Claims, Disputes and Arbitration.
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Article Four: Contractor

4-1- General obligations of the contractor

The Contractor, to the extent stipulated in the Contract, shall
design, execute and complete Works according to the Contract
Provisions and as per the Engineer’s instructions, and shall rectify
any faults therein.

The Contractor shall provide the Machineries, Contractor's
Documents specified in the Contract, all its executive staff
members, executive requirements, consumer items and other
things and services, whether of temporary or permanent type, that
are required from him to perform the functions of design,
completion of and rectify any fault in the Works. The origins of all
equipments, items and services included in Work or required
therefor shall be from the eligible countries specified by the
Employer.

The Contractor shall be responsible for the adequacy, stability and
safety of all the site woks and all methods of constructions. Except
for what is stipulated in the Contractor, the Contractor:

a- Is deemed responsible for all the Contractor's Documents and
Temporary Works and the design of any item of the Machineries
or items as required so that this item shall be according to the
Contract requirements.

b- Otherwise, the Contactor shall not be responsible for the
design and specifications of the Permanent Works.

The Contractor shall, whenever required by the Engineer, shall
submit to the Engineer the details of arrangements and methods
of executing the Works as proposed by the Contractor for the
execution of Works. The Contractor may not make crucial change
in such arrangements or methods without informing the Engineer
about its actions in advance.

If the Contract stipulates that the Contractor shall be responsible
for the design of party of the Permanent Work, then unless the
Special Conditions stipulate otherwise:

a- The Contractor shall submit to the Engineer the Contract
Documents for such part of Works according to the procedures
stipulated in the Contract.

b- The Contractor's Documents shall be according to the
Specifications and Drawings and shall be formulated in the
communication language stipulated in 1-4 and shall include the
additional information as required by the Engineer to be added to
the Drawings for the purpose of coordination between the designs
of each Party.

¢- The Contractor shall be responsible for such part of Works, and
such part shall, after execution thereof and completion of Works,
shall realize the purpose to which it was established as required in
the Contract.

d- The Contractor shall submit to the Engineer, before
commencement of conducting the inspections on completion, the
as-built drawings of the facility or such part thereof, even if this
requires the maintenance and operation guide required in the
Specifications, in details, in order that the Employer is enables to
maintain, operate, dissemble, assemble, calibrate and repair the
same. Such part of Work shall not be considered as
completed for the purpose of taking over thereof as per 10-
1 unless such documents and the operation manual are
submitted to the Engineer.
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4-2- Good Performance Guarantee

The Contractor shall, at its cost, take out a good
performance guarantee through the satisfactory
completion of Works, in the amount and currency
specified in the Contract Information. If no amount is
specified in the Contract Information, the provisions of
this Clause shall not apply.

The Contractor shall submit the good performance
guarantee to the Employer within 28 days as of the
date of its receiving the letter of award and shall send
copy thereof to the Engineer.

The guarantee shall be issued from a bank or
financial institution accepted by the Employer, and
shall be set up as per the form attached to the Special
Conditions, or in any other form approved by the
Employer.

The Contractor shall ensure that the good
performance guarantee shall be valid until the
Contractor executes, completes and rectifies any fault
in the Works. If the guarantee conditions contains a
date of expiry, and it is discovered that the Contractor
shall not be authorized

to receive the Works’ Final Taking Over Certificate 28 days
before the good performance guarantee ’s expiry date, it shall
extend the guarantee s validity until the Works are completed
and any faults therein are rectified.
The Employer shall not make any claim with respect
to the good performance guarantee, except for the
amounts due under the Contract.
The Employer shall indemnify and hold the
Contractor harmless against all damages, losses
and expenses (to include the litigation costs and
expenses) that may arise from the Employer’s claim
with respect to the good performance
guarantee , to the extent the Employer is
considered not rightful in its claim.
The Employer shall return the performance to the
Contractor within 28 days as of the date of its
receiving the Work’s Final Taking Over Certificate.
In addition to the conditions stated in this Clause,
whenever the Engineer determines the need for
increase of decrease of the Contract Price due to
changes in prices or legislations or due to Change
Orders of 25% to any amount in the Contract specified
in certain currency, the Contractor shall, according
to the Engineer's request, take prompt actions to
increase of decrease the amount of good
performance guarantee as appropriate in that
currency at equal rates.
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4-3- the Contractor’s Representative
The Contractor shall appoint the Contractor’s
Representative, giving it the required powers to
act on its behalf as required according to the
Contract.
Unless the Contractor's Rep. is named in the
Contract, the Contractor shall, before the
commencement date, submit to the Engineer for
approval the name and qualifications of the
Person it nominates as its Rep. If it is not
approved or if the approval is withheld later by the
Engineer according to 6-9: Contractor’s Reps.,
or it the Rep. fails to act as the Contractor’s
Rep., the Contractor shall in the same way
provide the name and qualifications of another
person to suit such appointment.
The Contractor may not cancel the employment
of or replace its Rep. without prior consent from
the Engineer thereon.
The Contractor’s Rep. shall act for directing the
execution of the Contractor’'s Work on full-time
basis. If circumstances require such Rep. to
be temporarily absent from site during the
execution of Works, the Contractor shall name
suitable alternative with the Engineer’s prior
consent; the Engineer shall be notified therewith.
contractor’'s Rep. shall receive instructions on
behalf of the Contractor, in pursuance of 3-3. The
Contractor’s Rep. may authorize some of its
powers or functions to any eligible person and
may cancel such authorization at any later time.
However, such authorization or cancellation
shall not be applicable unless agreed on by the
Engineer, after receiving a prior notice signed
by the Contractor's Rep. stating the name,
gualifications, powers, tasks and authorities given
to such nominated person or cancelled.
The Contractor’'s Rep. and all such persons shall
be fluent in the language of communication stated
in 1-4. Otherwise, the Contractor shall
continuously provide expert translators within the
business hours in the number specified by the
Engineer.
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4-4- Subcontractors

The Contractor may not assign whole the Works
to subcontractors. However, it may assign part of
the Works to them after obtaining written consent
by the Engineer.

The Contractor shall be responsible for the acts
and errors by any subcontractor, its agent or
employees as if such acts or errors were made by
the Contractor itself. Unless the Special
Conditions stipulate otherwise:

a- The Contractor is not required to obtain
approval of the outsourcers of Goods, or related to
any subcontract which subcontractor’s name is
mentioned in the Contract.

b- The Contractor shall obtain the Engineer’s
prior approval of the other subcontractors.

c- The Contractor shall send to the Engineer a
prior notice at least 28 days before the date
scheduled for the commencement of any
subcontractor’s work and for the actual
commencement of such.

d- Each subcontract agreement shall include
stipulations authorizing the Employer to assign
such Subcontract to it, as per 4-5, if applicable, or
in the event of Contract termination by the
Employer as per 15-2.

The Contractor shall bind its subcontractors with
the same obligations binding it in 1-12 on the
protection of confidentiality.

The foreign Contractor shall give fair opportunity
to local Contractors to work in a capacity of
Subcontractors in the execution of Works
entrusted to it.

4-5-  Assignment of Subcontract

In the event the Subcontractor’s obligations
continue beyond the expiry of the Maintenance
Period, and the Engineer, prior to such date,
requires the Contractor, to assign such
Subcontract to the Employer, the Contractor shall
comply with the same.

In which case, the Contractor shall not be
responsible to the Employer for any Work
performed by the Subcontractor when the
assignment is in force, unless the letter of
assignment stipulates

4-6- _Cooperation

The Contractor, as stipulated in the Contract, or in
response to the Engineer’s instructions, shall give
enough facilities for the execution of any Works
from:

a- Employer’s Personnel.

b- Any other Subcontractors employed by the
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Employers.

c- Thos in service of any legally constituted
public authorities.

d- Those who are employed for the execution of
Works on or in the vicinity of the site, other
than the Works included in the Contract.

Such instructions are considered Changes to the
extent the Contractor sustains delay of its Works
and/or unexpected costs. Such services
required by such employees or other
contractors may include the use of the
Contractor’s equipments, Temporary Works and
arrangement for Access to Site which are
considered a Contractor’s responsibility.

If the Employer is required under the Contract
to give the possession of any foundations,
facilities, Machineries or access right under the
Contractor’s Documents, the Contractor shall
submit to the Engineer such documents at the
time and according to the method specified in
the Specifications.
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4-7- _Fixing Dimensions
The Contractor shall fix the original points,
straightness and reference levels described in the
Contract or supplied by the Engineer. Also, the
Contractor shall be responsible for the correct fixation
of all parts of Works, and shall rectify every error in
the places, levels, measures or straightness of Works.
The Employer shall be responsible for any error in
determining such reference points stipulated in the
Contract or those supplied by the Contractor.
However, the Contractor shall exert every effort in
verifying their correctness before using thereof.
If the Contractor sustains delay in the execution
and/or costs of Works due to the execution of
Works depending on false information about the
reference points, and a prudent Contractor could not
reasonably discover such errors and avoid delay and/or
increase the Cost incur thereon, then the Contractor
shall give the Engineer a notice to estimate its
entitlement in such respect, considering the provisions
of 20-1 for the following:
a- Any extension to the Period of Completion due to
such delay, if such completion is or will be delayed, as
per 8-4.
b- Any cost with profit margin, to be added to the
Contract Price.
When the Engineer receives such notice, it shall, in
pursuance to 3-5, agree thereon or setup the
necessary estimates of the following:
1) Whether, to any extent, it is not possible to
reasonably discover the error.
2) The Stipulations of (a) and (b) above, but to this
extent.

4-8- Safety Measures
The Contractor shall:
a- Comply with all the safety instructions required.
b- Consider the safety of all persons having
right to be available onsite.
c- Exert the reasonable efforts to keep the site and
Works free of unnecessary obstructions, in view to
avoid endangering such persons.
d- Provide fences, lighting and guard and
watching Works until completion and handing
over according to the provisions of Article 10.
e- Provide any Temporary Works (to include
roads, walkways, guards and fences) that may be
required, due to Work’s execution, for the use
by and protection of the public, staffs and those
who use the land adjacent to site.

4-9- Quality Assurance
The Contractor shall establish quality assurance
regulations to prove compliance with the Contract
requirements, provided that such system shall be
according to the Contract details. Also, the
Engineer shall have the right to check any aspect
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of such regulations.

The details of all compliance procedures and
documents shall be submitted to the Engineer, for
information, before the commencement of any
design and execution milestones. Upon issuance
of any technical document to the Engineer, such
document shall be endorsed to evidence the prior
approval by the Contractor itself thereof.
Compliance with the quality regulations shall not
relieve the Contractor from any of its duties,
obligations or responsibilities stated in the
Contract.
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4-10- Data of the Site

The Employer shall, prior to the Primary Date, have provided the
Contractor, for information, the information available to it on the
subsurface and hydrological conditions of the Site, to include the
environmental phenomena.

Also, it shall provide the Contractor with any information it obtains
after the Primary Date. However, the Contractor shall be responsible
for the construction of all such information.

Also, and to the practicable extent, taking into consideration the time
and cost, the Contractor shall be considered as obtained the
necessary information on the risks, emergencies and other
conditions affecting its offer or the Works. To the same extent,
the Contractor shall be considered as has inspected the site and
vicinity and has access to all information previously mentioned, and
that it has personally satisfied, prior to submitting its offer, with all the
related matters, to include but not limited to:

a- Site’s shape and type, to include the status of subsurface strata.
b- Hydrological and environmental status.

¢- Amount and type of Work and execution requirements for the
Works execution, completion and rectification of any faults therein.
d- State’s law, procedures and doing business therein.

e- Contractor's requirements related to access to site,
accommodation, facilities, employees, power, transportation, water
and other utilities.

4-11- Adequacy of Contract Price
Approved

The Contractor shall have:

a- Accurately and adequately satisfied with the Contract Price
Approved.

b- Set up its offer according to the information, construction,
necessary data, inspection, tests and its satisfaction with all the
matters referred to in 4-10.

Unless the Contract stipulates otherwise, the Contract Price
Approved shall cove all the Contractor’s obligations required in the
Contract, to include the backup amounts — if any, and all things
required for the execution, completion and of rectifying any faults in
the Works.

4-12- Unforeseen Material Conditions

(Obstructions Beyond the Contractor’s

Control
“Material Conditions” under this Clause means the natural material
conditions, artificial obstructions and other natural obstructions and
pollutants that the Contractor may experience onsite upon Works
execution, to include the subsurface and hydrological conditions,
excluding the climatic conditions.
If the Contractor experiences adverse material conditions
which it considers unforeseeable, then it shall notify the
Engineer therewith within max. period of 28 days in reference
to 20-1, provided that the notice shall include description thereof
and state the causes leading them to be so considered, until the
Engineer is able to inspect the same and verify the causes which
the Contractors deems unforeseeable.
Also, the Contractor shall continue the execution of Works, taking
the required precautions against such Material Conditions, and
shall comply with any instructions issued by the Engineer in their
respect; if any of such instructions constitute a Change (Change
Order), the provisions of Article 13 shall apply in their respect.
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If the Contractor experiences such unforeseeable material
conditions, to the extent these may be so considered, sends a notice
thereof to the Engineer and sustains delay in the Period of
Completion and/or cost resulting therefrom, it shall be entitled to the
same according to its notice, taking into account the provisions of
Clause 20-1, for the following:

a- Extension of the Period of Completion due to such delay, if
Completion is or will be delayed, according to the provisions of 8-4.
b- Any such cost to be added to the Contract Price.

The Engineer, once receives the aforementioned notice, shall inspect
and/or investigate the material conditions, and then it shall, in
pursuance to 3-5, agree thereon or set up estimates as follows:

1) Whether such Material Conditions are unforeseeable, and to what
extent they can be so considered.

2) Estimate the two matters described in (a) and (b) above,
according to such extent. However, the Engineer may, prior to
agreement on financial indemnification mentioned in 2 above,
investigate whether other Material Conditions in parts of similar
Works, if any, are better than what is reasonably expected upon
submitting the offer by the Contractor. If such favorable conditions
are experienced, the Engineer may, by employing the method in 3-5,
estimate or reach agreement or discounting the cost due to such
favorable conditions, which can be considered deduction from the
Contract Price and the payment certificates.

The Engineer shall consider any evidence submitted by the
Contractor on such material conditions, as expected upon submitting
its Bid. However, the Engineer is not bound to adopt any construction
contained in such evidence.

4-13- Right of passage and Facilities
Unless the Contract stipulates otherwise, the Employer shall,
without any cost to the Contractor, provide access road and site
possession to include the private of temporary right of way, as are
considered necessary for the Works. The Contractor shall, it its
risk and cost, provide any additional facilities outside the site as
required for Works execution.

4-14- Avoid Interference

The Contractor may not unnecessarily or unsuitably intervene with
the following:

a- Public convenience.

b- Access to, use or occupy all roads and walkways, whether
general or specific to the Employer’s or others’ property.

The contractor shall also indemnify and hold the Employer harmless
from damages, losses or expenses (to include the litigation costs
and expenses) for anything resulting from any unnecessary or
unsuitable intervention or obstruction.

4-15- Access Roads

The Contractor is deemed as has investigated the availability and
suitability or the Site’s access roads on the Primary Date, and it
has satisfied with their conditions. The Contractor shall spare no
effort to avoid damages to and protect roads and bridges due to
the Contractor's and employees’ traffic, to include using suitable
vehicles and roads.

Unless these Conditions stipulate otherwise:

a- The Contractor shall, as between the Parties, be responsible
for any maintenance required to the access roads due to its
use thereof.

b- The Contractor shall provide the necessary signs and

regulatory instructions along such roads and shall obtain the

required permits from the competent authorities on its use of the
roads, signs and instructions.
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unavailability or unsuitability of such access roads for its
use.
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4-16- Transportation of Execution
Requirements

Unless the Special Conditions stipulate otherwise:
a- The Contractor shall notify the Engineer within
max. period of 21 days after the arrival of any
Machineries or essential item of other execution
requirements to the Site.

b- The Contractor shall be responsible for
packaging, loading, transportation, taking over,
unloading, storage and protection of all
execution requirements and other matters
necessary for Works.

c- The Contractor shall indemnify and hold the
Employer harmless from any damages, losses or
expenses, to include the litigation costs and
expenses that may arise from any damage to occur
due to the transportation of execution
requirements, and shall negotiate and pay the
claims that may arise from transportation
operations.

4-17- Contractor’s Equipments

The Contractor shall be responsible for all its
equipments. The Contractor's Equipments, after
delivery at Site, shall be deemed as exclusively
dedicated for Works execution. The Contractor may
not take out of site any essential items of such
equipments without the Engineer’s consent.
However, such consent shall not be required for the
vehicles transporting the execution requirements or
Contractor’s employees.

4-18- Environmental Protection

The Contractor shall take all reasonable steps for
the environmental protection, in or outside the Site,
and shall limit the nuisance or damage to occur to
persons or properties due to pollution, noise or
otherwise resulting from the Contract execution.
The Contractor shall, also, verify that the emission
rate and the amount of surface ejection and flow
resulting from its activities are not more than the
limits stated in the Specifications or the limits
stipulated in the applicable law.

4-19- Electricity, Water and Gas

The Contractor is responsible for the provision of power,
water and other utilities it may require, except for what
is stipulated hereafter, for the purpose of execution
of constructions, to the extent required in the
Specifications for inspection purposes.

The Contractor has the right to use power, water, gas
and other utilities available onsite for the purpose of
Works execution, according to the details and the prices
stated in the Specification, the Contractor shall, at its
risk and cost, provide any tools required for such uses
and for measurement of quantities consumed.

The quantities consumed and amounts (as per the
prices) of such utilities shall be agreed on, or estimated
in pursuance to 2-5 for calculating the Employer’s
claims, and 3-5 for making estimates. The Contractor
shall pay such amounts to the Employer.
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4-20- Equipments and ltems submitted by
Employer

The Employer shall allow the Contractor to use the
Employer’s Equipments, if any, for Works execution
according to the details and arrangements and for the
prices stated in the Specifications. Unless the
Specifications stipulate otherwise:

a- The Employer shall be responsible for its
Equipments; otherwise,

b- The Contractor is considered responsible for any
item of the Contractor’s Equipments while these are
operated, driven, possessed or controlled by the
Contractor’s employees.

The quantities and use amounts, as per the fixed prices,
for the Employer’s Equipments in agreement or as
estimated by the Engineer according to the provisions of
2-5 and 3-5. The Contractor shall pay such amounts to
the Employer.

The Employer shall supply the Contract, for free, with
items to be provided, if any, according to the details
specified in the Employer's Requirements. The
Employer shall, at its risk and costs, supply such items
at the time and place specified in the Contract; the
Contractor shall visually inspect the same and notify the

Engineer promptly on any deficiency or shortage therein.

Unless the Parties agree on otherwise, the Employer
shall promptly rectify any deficiency, fault or shortage
therein.

After such visual inspection, such free items shall
become at the Contractor’s custody and supervisions.

However, the Contractor’s obligation to inspect and
protect the same shall not relieve the Employer from
responsibility for any deficiency, shortage or fault in
unless it can be discovered by visual inspection.

4-21- Work Progress Reports

Unless the Special Conditions stipulate otherwise, the
Contractor shall make submit to the Engineer the Work
progress reports in 6 copies, provided that the first report
shall cover the period through the end of the month following
the commencement date; thereafter, the reports shall be
issued monthly, within 7 days from the latest day of the
relevant period.

Submission of reports shall continue until completion by the
Contractor of all the outstanding Works and deficiencies until
the date of execution specified in the Works Primary Taking
Over Certificate.

Each report shall contain:

Charts and details of Work progress to include each
phase of design, if any, the Contractor's Documents,
Purchase Orders, manufacture, delivery to Site, construction,
installation and inspection, including all Work milestones
undertaken by the Subcontractor nominated (as defined in
Article 5: Subcontractors Nominated).

b- Photos showing the status of manufacturing and Work
progress onsite.

c- With respect to the manufacture of essential items of
Machineries: to be stated the names of manufacturers, places
of manufacture, rate of progress and expected and
actual completion dates of:
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1) commencement in the manufacture.

2) the inspection operations by the Contractor.

3) inspections.

4) Shipping and arrival at site.

d- Information of the Contractor’s executive staff and
constructional equipments as described in 6-10.

e- Copies of the quality assurance documents,
inspection results and item certificates.

f- List of notices related to the Employer’s requirements
according to 2-5 and the Contractor’s requirements
according to 20-1.

g- Statistics of public safety including the details related
to any serious accidents and any activities connected to
environmental and public relations aspects.

h- Comparison between the actual progress and the
planned progress of Works execution,

stating the details of incidents and circumstances that
may obstruct completion according to the Contract and
stating the procedure being or to be taken to avoid
delay.

4-22- Security in the Site

Unless the Special Conditions stipulates otherwise:

a- The Contractor shall be responsible for disallowing the
unauthorized persons to enter site.

The persons authorized to be onsite shall be only the
Contractor's employees, the Employers personnel and any
other persons whom the Employer or the Engineer notifies
the Contractor as authorized by other Employer’s Contractors
onsite.
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4-23- Contractor Operations at the Site
The Contractor shall confine its operations within site and
any other areas that the Contractor may obtain and the
Engineer may approve as additional Work areas. Also, it
shall take all necessary precautions to maintain the
Contractor’s Equipments and employees within the Site’s
boundaries and such other areas, so that they are not
removed from adjacent lands.

The Contractor, during Work execution, shall keep the
Site free of all unnecessary obstructions and shall store
or remove the surplus equipments in coordination with
the Engineer; it shall clean the Site from all debris,
wastes and Temporary Works that are no longer required.

The Contractor shall, upon issuance of the Works
Primary Taking Over Certificate, clean all parts of the
Site or the Works related to such taking over
certificate, and shall remove the surplus equipments
and items therein, as well as the wastes, debris and
Temporary Works, so that such parts of Site or Works are
kept clean and safe. However, the Contractor shall keep
onsite through termination of the Maintenance Period its
execution requirements until fulfillment of its obligations
under the Contract.

4-24- Artifacts

All fossils, coins, finds of value, artifacts, facilities or

other remnants or items of geological or archeological

value that are discovered onsite shall be placed at
the Employers care and disposal. The Contractor
shall take all reasonable precautionary measures to
prevent its employees or any other persons from removal
thereof or damaging any or such discoveries. Also, the

Contractor shall, upon discovery of such objects,

notify the Engineer therewith promptly; the Engineer

shall issue its instructions on the method of dealing with
the same.

If the Contractor sustains delay in the period of execution

and/or cost due to its compliance with such instructions, it

shall give the Engineer another notice to estimate its
dues, taking into account the provisions of 20-1 with
respect to the following:

a- Extension of the Period of Completion due to such
delay, if the completion is or will be delayed, as
per 8-4.

b- Any cost as such, to be added to the Contract Price.

The Engineer shall, after receiving such other notice, act

according to 3-5 to agree thereon or make estimates for

such matters.

s pdgall B Jgiall cliles —23/4

5 5 Al lalios 5 sl L 4llee oy off Jstial) e e
e b s el e uigal) Lede 3835 Lo J il o
S Ay pual) LY s 385 (o ade iy LS ddlal
Glaludl ol g adgall 2938 e 4paddiiay Jliall e e

5y saall aal Y e analad i o) Gumy gAY

e e WA adsal) e Jailay o (Juad) s ol J sl e
Laildl Slasdl z) Al o cpah ety oy gl e 3 sl)
g e @isall Gl oy cuagial) me il 2 Jlaaiu¥) ge

Al aai ol ) A ) Sl i) alasy)

asty of (JES AN D) Baled e die (Jhd) e
Ol s eclli aBELY) Baledy dilaial) Jad¥) a8 sall o) 3al JS Cajdaiy
el A 5 (Jlaziu¥) (e daildl) il sl g laeall e o b do
sl e e)3all el &g sy Al JedYly (@@
& by o Jolaall a8 V) el pmy A dddan JasY)
il e Hlise (e daling 8 Lo "Uluall 38" Aled Ja 18l

e UL DU P E (P R

s SN - 24/4
S al_u':{\J\ o Al cald &l o gl ‘ji i yaaidl pues g g
B o daa ol al) Al iy ) adll L) e e pe g el
Gles by deall Caalia dle ) il Wisall 8 CaiSs )
Gl it aidl sl B3l ) el IS 33l J )
el sda (e le_\ BN L@."\S\j\ e (Al paldll
o o) elasa gall oda Jid adli) sie Jgliall e ety WS
Jalail) 48y sl jrmy o Guigall o s cagns )58 Guigall
Lo
il allingy A Lo 48lS /5 2l s 8 1Al Jslaall a5 130
e ABlEN) jail uvigall (1 AT ) el G gy ) 4ddad ccilaladtl]
t b L a sady (1/20) bl dlSal sle) y

o AL Syt o pualal e G Sl Bl s -

(4/8) 58 o s A5 ¢ AL s
Al il N LgBLRY 0368 A8 4l -

B)ssﬂ EB} Q_QJAASH_I $_)>i)” JL:.&Y‘ \JA O] Ay um;é_d\ e}s:}}
sa¥) edd Gl padll ¢ jal gl Lele e (5/3)

131



Article Five: Subcontractors Nominated

5-1- Definitions of Subcontractor Nominated
Shall be defined as Subcontractor Nominated in
this Contract and Subcontractor:

a- Who the Contract states as a Subcontractor
Nominated.

b- Who the Engineer, according to the provisions
of Article 13: Changes and Amendments, issues
instructions to the Contractor to engage as a

Subcontractor, as per 5-2: Objection to Nomination.

5-2- _Objection to Nomination

Except for the Subcontractors nominated in the
Contract, the Contractor is not obliged to engage
any other subcontractor nominated upon whom he
has reasonable objection, provided that it shall
notify the Engineer with that, stating supporting
details. The objection is reasonable is based on
any of the following matters, unless the Employer
also agrees to indemnify the Contractor for the
consequences of such matter:

a- There are reasons to realize that such
Subcontractor has no adequate qualification,
resources or financial capacity.

b- The Subcontractor Nominated does not accept
the Contractor’s indemnification and security
against any default in or misuse of requirements
caused by it, agents, employees, ...

c- The Subcontractor Nominated refuses to sign
the Subcontract Agreement, to include setting up
designs, if any.

The Subcontractor Nominated:

1- The Subcontractor Nominated shall be liable to
the Contractor for all obligations and
responsibilities that enables the Contractor to
comply with its obligations and responsibilities
under the Contract.

2- Shall indemnify the Contractor for all obligations
and responsibilities that may arise from or are
connected the Contract due to failure by the
Subcontractor in performing such obligations or
complying with such responsibilities.

3- The Nominate Subcontractor shall not be paid
the dues mentioned in 3-5 unless the Contractor
receives payments from the Employer for the
Works executed as per the Subcontract
Agreement.

5-3- Payments to Nominated Subcontractors
The Contractor shall pay the Subcontractor
Nominated all the amounts referred to in the
approved bills of payments to the Subcontractor as
after the Engineer’s consent as entitlement to it as
per the Subcontract Agreement such amounts plus
any other expenses shall be part of the Contract
Price, according to the provisions of 5-13.

5-4- Proof of Payment

The Engineer may, before issuance of any
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certificate of payment containing an amount
payable to a Subcontractor Nominated, require the
Contractor to submit reasonable proof that all
payments due to the Subcontractor Nominated in
the previous payment certificates, minus the
deduction applied for withholding or otherwise, are
paid to is, unless the Contractor:

a- Submits such reasonable proof to the Engineer,
and b- Also,

(1) Convinces the Engineer, in written evidence,
that the Contractor reasonably has the right to
withhold or refuse payment of such amounts.

(2) Submits to the Engineer written proof that the
Subcontractor Nominated is notified with the
Contractor’s right in its action.

Whereupon, the Employer may, based on a report
set up by it solely, give instructions of payment to
the Subcontractor Nominated part of or all such
amounts that have been previously approved, after
making the applied deduction, from the
Subcontractor Nominated dues, and the Contractor
fails to submit the proofs described in (a) and (b)
above in their respect

The Contractor shall, in such case, return to the
Employer such amounts disbursed directly by the
Employer to the Subcontractor Nominated.
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Article Six: Employees and Workers

6-1- Appointing Employees and Workers

Unless the Contract Documents stipulate otherwise, the
Contractor shall make its arrangements to hire the
necessary number, pay compensations, provide catering
and transportation of employees and workers, domestic
or otherwise, and provide accommodation therefor if
applicable. The Contractor, to the possible and
reasonable extent, shall hire experienced and qualified
workers and employees from domestic sources within
the country of Works.

6-2- Wage average and Labor Conditions

The Contractor shall pay rates and observe labor
conditions that are not below their level as applied by
the trade and industry practitioners in the region where
Works are executed. If such levels or conditions are not
available, the Contractor shall pay the rates and observe
the labor conditions that are not below the general
level or rates or conditions applied domestically by
Employers of trade or industry similar to that performed
by the Contractor.

The Contractor shall inform its employees with their
responsibility for the payment of income tax to incur
thereon in the country of Works for their salaries,
compensations and rewards plus any tax-related
allowances according to the applicable law in the
country of Works. The Contractor shall make such tax
deductions from the income of its employees to incur
according to such law.

6-3- Persons Employed by the Employer
The Contractor shall not employ or solicit any

services from any employees or workers who work.
6-4- Labor Law

The Contractor shall comply with all labor laws
applicable to its employees, to include the laws on
employment, health, public health, security, residence
and immigration, and shall perform all their legal rights.
Also, the Contractor shall require its employees to abide
by the applicable law, to include work safety regulations.
6-5-  Work Hours

Works shall not be executed onsite on public holidays
locally recognized or beyond ordinary business hours
as specified in the Contract Information, unless:

a- the Contract stipulates otherwise,

b- they are approved by the Engineer, or

c- continuing work is unavoidable, or was necessary
to save lives or properties or protect Works’ safety; in
which case, the Engineer shall be notified promptly.

6-6- Facilities of the employees and workers

Unless the specifications stipulated otherwise, the
contractor shall provide and maintain the facilities and
care supplies necessary for its employees, and shall
provide to the Employer's employees the facilities
stipulated in the Specifications.

The Contractor shall not allow any of its employees to
take any of the facilities that constitute part of
Permanent Work as a permanent or temporary place of
residence.

Jlard) g &) gaddiiual) Aalad) BaLall

s Jlaadly (pasdicial) cpati — 1/6

O Jstaall Lo aaty 43l caial) (35 8 D DA e el e
car e sl Claa cJlee 5 paddinne e a3k Le Gpanil 4l i 34,
Jstaall e 5 agilul Lidla (S 13) 5 aglii s agalatal 5 at )y sal dlany
3l (593 e Gpeadivaall 5 Juaadl Gaaad Jsiaall 5 (Saall 2ad) )
JEEY) al e dglae jalias (e 3 3all 5

s Allaad) Gig s sa¥) eV — 2/6

Alead) Gag ok o) s Hsal) OV ady of Jsad) e oy
3l Caja sl J8 (e e 9 Las ) glase (8 J85 Y Sy
038 Jio 2 g3l 13) 5 JlY Lo 2w 3l didaiall 8 deliall
Bl e ) sa¥) ¥ ane ads Jolaa) Lo gl wagphll o cilasadll
Gl sl el (s siuall e JEY Gy Alaal) Ca g,k
Aliie dpelia o &y jlad gl Jasll laal (e Wlaa Lgile ) 4o o
Jsbiall L gy A Gl

dgaaial) Jaall Ay pia ads e a5 ey 4peddius 2Ble) J Al e
Clalaws Ayl 5 aglilSa s an ysal 5 agil 5y oo JiY) Ay 8 agale
st s JBdW) Al 8 il Gl 8l o s () puall @l (3lats
Aseddiies A (e dan peal) cileUagin) oda Jie ol jal Jsladl
Ol Al Al gy 4le Al

s Jardl calia sl ¢ geddiial) (alAEN) — 3/6
O sl laad Gllaiiad Jslay 5 aading of Jslaall jsm Y
el Calia 3 a1 e ¢ shars () Jlaadl gl cppeadiodl)

s Jand) ol 8 — 4/6
e Gulail) dal sl Jaadl 0l 8 IS il J Sl e aniy
Ll 5 daall s Caids gl daleiall oyl sl @l 8 Lay cdgadiis
LS A il agdgin JS el o a5 TalBY) 5 dle 15 dalall
Lanl sl 0 8 AUl dpaniinu G ally of Jslial) e oy
Sandl 8 Al kil L Lay ¢ gl
) s Jaadl cilelui— 5/6
Ldaal A I Jlaal) o) DS gl 8 JUacsY) i jgm Y
cdial) by 8 Ll 5 Balinall Jaall el Ja ol Ledde (i jlaiall
AN
Al 8 el (A e ba gaia oIS i
) Lo i) A8 ge i -

Lo OIS sl caind (Ra el Jaall (&l i) OIS .
b s (JaiY) i o dlailaall ol cASbiaall 5 GaladV) sl JaY
) Ay 15 Gadigall et il e ety Allal) oda Jia

s Jland g (praddiiceall ééb.«a_ 6/6

O Jstiall e fanty 438 clbaal gall b el DA e ay ol L
dle g cdraaiinual 4 )5 piall dgle I Ol jagad g 38 jall G gean g A
Jeall Calia ) 3 il gall i Lile a saaiall G el i
o bl 383 o apeatine e oY zamn ¥ O DS e ity
e ol a3y SaS dpailal) JUsY) e le o JS ) L)

-

ALY,

134



6-7- Health and Safety

The Contractor shall at all time take the necessary
measures for the protection of his employees’ health
and safety, and shall, in cooperation with the local health
authorities, the necessary medical staff, first-aid
facilities, patient room and ambulance to be ready at all
time onsite and in the accommodations of the
Contractor's employees and Employer’s personnel,
and shall also provide the necessary arrangements for
the public health requirements and prevent outbreak of
epidemics.

The Contractor shall appoint a person to be responsible
for safety and accident prevention onsite, so that such
person has adequate qualification to be responsible for
safety and accident prevention issues and shall have the
authority to issue instructions and take precautionary
measures to avert accidents. In this context, the
Contractor shall provide the protection officer with all
requirements to enable it exercise its powers and
responsibilities.

The Contractor shall, also, send to the Engineer the
details of any accident to occur once occurred and shall
maintain registers and submit reports on health, public
safety and damages that may occur to properties, as
reasonably requested by the Engineer.

For the protection against AIDS, the Contractor shall
conduct outreach programs on AIDS through providers
of this service by taking the procedures to prevent
communication and outbreak or this disease between its
employees and to local citizens and ensure immediate
diagnosis and helping diseased persons.

The Contractor shall, during the Contract, to include the
faults rectification period:

1- Make, at least every two months, campaigns for
collection of information, outreach and give advice to all
staffs and workers of the Contractor, Subcontractors,
consultants, truck drivers, Site suppliers and all people
in the surrounding neighborhoods on the responsibility,
risks, effects and practices to be avoided as much as
much as the matter relates to preventing
communicating the infection that cause diseases which
results from sexual relations, particularly AIDS.

2- Provide the means that prevent infection
communication during sexual activities by both sexes.
3- Conduct periodical survey and diagnosis and
decide the treatment and referral to the domestic
programs (local health centers) specializing in the
treatment of sexual diseases and AIDS, unless
agreed on otherwise, for all the Contractor's
employees and worker onsite.

The contractor shall establish in its program for the
execution of Works required, in pursuance to the
provisions of 3-8, a viable program for its
employees and workers onsite and their families that
ensure no communication of infection and contracting
sexual diseases and AIDS which shall include the
protective measures, the costs required thereto
according to this Clause and the specifications. The
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program shall also contain the details of its contents,
the resources to be provided and employed for
achieving the same and the contracting procedures for
executing the same. Also, the Program shall be
supported with cost estimate analysis, substantiated
with supporting documents. The Contractor shall be paid
for setting up and execution of such program no more
than the amounts specified for this purpose.

6-8- Contractor’s Control

The Contractor shall provide all necessary staffs for
planning, direction, arrangement, administration,
inspection and testing of Works, throughout the period
of Execution, and thereafter for any period required for
the Contractor to fulfill its obligations.

Control shall be conducted by adequate number of
eligible persons using the communication language, in
pursuance to 1-4, and by the operations to be
executed, to include the methods and techniques
required and the risks might be sustained and methods
of accident prevention, through the satisfactory and safe
execution of Works.
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6-9- Contractor's Employees

Contractor’'s employees shall have the required
competence, skill and experience according to
specialty or profession and shall be approved by
the Engineer. The Engineer may require the
Contractor to remove or instruct to remove any
person employed onsite of for the Works, to include
the Contractor, if such person:

a- persists in its conduct or is continuously
careless, b- performs its duties inefficiently or
negligently,

c- fails to apply any provisions of the Contract, or
d- persists in a conduct that threatens safety,
health or environmental protection,

then, in such case, the Contractor shall appoint or
instruct to appoint a suitable alternative.

6-10- Workers’ Records and Contractor’s
Equipments

The Contractor shall provide the Engineer with
detailed records stating the numbers of Contractor
employees available onsite, categorized as per
skill, and the numbers of its equipments,
categorized as per type. Such records shall be
submitted to the Engineer monthly, using the forms
approved by the Engineer, until the Contractor
completes any Work known to be outstanding on
the Completion Date specified in the Works
Primary Taking Over Certificate.

6-11- Undisciplined Behavior

The Contractor shall, at all times, take all
reasonable precautions to prevent occurrence of
any riot or violation of law or disturbance to order
by or between the Contractor's employees and
shall keep Site and surroundings secure and
protect persons there.

6-12- Foreign Workers

The Contractor may bring in foreign labor from
outside the Works country in the numbers required
for the execution of Works and within the limits
permitted by applicable laws.

The Contractor shall ensure admission of such
labor according to lawful visas and work
permits. The Employer may, at the Contractor’s
request, offer prompt assistance to the Contractor
to obtain domestic, regional and governmental
licenses to bring in foreign labor required for Work.
The Contractor shall assume the responsibility for
repatriating its employees to the place wherefrom
they were hired or to their previous place of
residence. In the event of death of any of them or
of their family members living therewith, the
Contractor shall reciprocally assume the
responsibility for securing the procedures required
to return them to their country and have them
buried there.
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6-13- Necessary Food Supplying

The Contractor shall set up the necessary
arrangement to provide the adequate supplies of
good food as stated in the Specifications in
affordable prices to its employees related to the
Contract execution.

6-14- Water Supplying

The Contractor shall have inspected the
conditions of the Site and the provision of water
for drinking and for other uses by its Employees.

6-15- Protection from Harmful and Annoying
Insects

The Contractor shall, throughout the Term of
Contract, take the required procedures for the
protection of its employees available onsite from
harmful and annoying insects in view to reduce
their risks on the employees health. The Contractor
shall comply with the application of instructions
issued by the national health authorities and using
insecticides for this purpose.

6-16- Alcohol and Drugs
The Contractor shall not outsource, sell, barter or
distribute any alcoholic beverages or drugs or
permit outsourcing, selling, bartering or
distributing any of them otherwise than what is
applied by the law of Works country in this
respect.
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6-17- Weapons and Ammunition

The Contractor shall not give, barter or
distribute any weapons or ammunitions of any
type to any persons or permit any of its
employees to the same.

6-18- Celebrations and Religious Events

The Contractor shall observe the events
recognized by the Government, and public
holidays and any other religious traditions or
other.

6-19- Funeral Ceremonies
The Contractor is responsible for taking the
necessary procedures required according to
the domestic instructions and required for the
funeral of any of its local employees dies during
its work and according to the conditions applied
domestically.
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Workers
The Contractor shall not hire any worker using
force or threat, of any type. Any type of work or
performing a service which hiring is not
voluntarily, such hiring shall be considered as
made using force, threat and imposing
penalties.

6-21- Inadmissibility of Child Labor
The Contractor shall not hire children in any
work of business nature or that may expose it
to or deprive it from education or that
cause thereto health, physical, mental,
behavioral, psychological or social-growth
damage.

6-22- Work Reports
The Contractor shall maintain full accurate
reports on the hiring procedures for its
workers onsite. Such reports shall contain the
name, age, sex, work hours and paid
compensation for all its workers. Such reports
shall be summarized monthly and shall be
available for the Engineer’s inspection within
ordinary business hours. Such reports shall be
submitted along with other details required to
be submitted by the Contractor to the Engineer
as per 6-10: Labor and Equipments Work
Report.
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Article Seven: Machineries, Materials and
Workmanship

7-1- Method of Implementation

The Contractor shall manufacture the Machinery
supplies and produce and fabricate items and all
other execution works as follows:

a- In the method specified in the Contract, if any.
b- In a careful way suitable for the recognized
rules of professional industry.

c- Using facilities properly supplied and safe
materials, unless the Contract stipulates
otherwise.

7-2- _Samples

The Contractor shall submit to the Engineer the
following samples of materials and their related
information for its consent before using such
materials in the Works:

a- Standard manufacturers’ samples of materials
and the samples stipulated in the Contract, at the
Contractor’s cost.

b- Any additional samples required by the
Engineer as changes.

Provided that each sample shall be labeled to show
its origin and the purpose of use thereof in the
Works.

7-3- _Inspection

The Employer’s personnel shall, at all reasonable
times, have:

a- Free access to all parts of the Site and to all
places wherefrom the natural materials are
obtained.

b- Ability, throughout production, manufacture and
construction, on or outside the site, to test, inspect
and measure manufacturing materials and verify
the progress in the manufacture of Machineries and
the production and fabrication of materials.

The Contractor shall give the employer’s personnel
ample time to perform such activities, to include
giving access, facilities, licenses, safety tools,
knowing that conducting by the Contractor such
activities shall not exempt it from any obligation or
responsibility.

The Contractor shall, also, notify the Engineer
when the Works are ready and before covering up
or preparing the same for storage of transportation.
The Engineer shall, thereafter, conduct inspection,
test or measurement without delay, or shall inform
the Contractor that there is

no need for inspection thereof.

Failure by the Contractor to notify the Engineer, it
shall, whenever so required by the Engineer,
inspect the Works covered up, return the same to
their previous situation and rectify faults therein.
The Contractor shall be charged with the costs
resulting therefrom.
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7-4- Test
The stipulations of this clause apply to all tests
stipulated in the Contract, except for the tests
conducted after completion, if any.
Unless the Contract stipulates otherwise, the
Contractor shall provide all tools, assisting items,
documents and other information, power,
equipments, fuel, consumables, labor, materials,
qualified and experienced personnel and
other things required to effectively conduct
the inspections stipulated. Also, it shall agree with
the Engineer on the time and place of conducting
inspection form any of the Machineries, items and
other parts of Works.

The Engineer may, in pursuance to the provisions
of Article 13, change the place or details of
inspections stipulated or to instruct the Contractor
to perform additional tests. If the results of such
changed or additional tests show that the
Machineries, Items or workmanship tested are
not according to the Contract Requirements, then
the Contractor shall be charged with the cost of
execution of such changes regardless of the other
provisions of the Contract.
The Engineer shall give the Contractor at least
24-hr notice informing it with its intent to attend
tests. Failure by the Engineer or its Rep. to attend
at the time and place agreed to, the Contractor
may continue conducting tests, unless it
receives written instructions of otherwise from
the Engineer; such tests shall be considered
as conducted in the presence of the
Engineer.
If the Contractor sustains delay and/or cost due
to its compliance with such instructions, or due
to delay for which the Employer is considered
liable, the Contractor shall give notice to the
Engineer to estimate its entitlements in that
respect, taking into account the provisions
of
a- Extension of the Period of Completion due
to such delay, if Completion is or will be
delayed, as per the provisions of 8-4.
b- Any such cost to be added to the Contract
Price.
The Engineer shall, after receiving such notice,
agree thereon according to the provisions of 3-
5 or make estimates for such matters.
The Contractor shall give the Engineer, without
delay, the certified test reports. If the Engineer
finds the tests permitted, it shall approve the
test certificate or issue a letter to the Contractor
of that content. The Engineer shall, if did not
attend the tests, accept as correct the results of
readings.
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7-5-  Refusal
Failure by the Contractor to conduct any tests
required according to the Contract, or if it finds
due to any test, inspection or measurement that
any of the Machineries, materials or workmanship
is faulty or not in accordance with the Contract
requirements, the Engineer may refuse such
Machineries, materials or workmanship by a
notice given to the Contractor, stating the reasons
for refusal. The Contractor shall, thereafter,
rectify the fault in the refused item until it
becomes in accordance with the Contract
requirements.
If the Engineer requests repeating the test of any
of the Machineries, materials or workmanship,
then the tests shall be repeated under the
same conditions of circumstances. If, in
consequence thereof, the Employer is found to
have sustained additional cost due to refusal
and repeating the test, the Contractor shall, as
per 2-5, pay the Employer such additional cost.

7-6- _Repairing works

Notwithstanding any previous test or issuance of

any previous certificate, the Engineer enjoys the

power of:

a- Removal and replacement of any
Machineries or materials violating the
Contract requirements.

b- Removal and re-execution of any

part of Works violating the Contract

requirements.

c- Execution of any work that is, in the opinion of

the Engineer, urgently required for the safety of

Works, due to occurrence of certain event,

unexpected accident or otherwise.

The Contractor shall comply with the such
instructions of the Engineer, and shall execute
the same within reasonable time, which shall
not exceed the specified period, if any, in the
instruction, or it shall execute the same
promptly if the matter relates to the execution of
a work urgently as required in (c) above.

Failure by the Contractor to comply with the
Engineer’s instructions, the Employer shall be
entitled to employ any other persons for the
execution of such work and pay for the
work. Except for and to the extent that the
Contractor is entitled to a payment with respect
to such work, the Contractor shall, in pursuance
to 2-5, pay the Employer all costs to incur from
such failure.
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7-7- _Property of Machineries and Materials
Unless the Contract stipulates otherwise,

any item of the Machineries and materials, to the
extent consistent with the State law, shall be
Employer’s property, free of any lien or
encumbrance, as of the date closer to the following:
a- When they are included or installed in the
Works.

b- When the contractor receives payment for the
Machineries or materials in pursuance to 8-10:
Payment for Machineries on Work Suspension.

7-8- Revenues of Ownership Right

The Contractor shall, unless the Specifications
stipulate otherwise, pay the Revenues of
Ownership Right revenue, rental and other
payments related to the following:

a- Natural materials obtained from outside the
Site.

b- Removal of debris, excavation products and
other surplus materials to outside the Site, whether
they are natural or artificial, unless the Contract
states allocation of places for discarding debris
onsite.

Article Eight: Commencement, Completion
Delay and Work Suspension

8-1- Commencement of Work

Unless the Contract Information stipulate otherwise, the
Commencement Date is considered the date by which all the previous
conditions referred to hereafter are met, the Engineer is notified with
the agreement of the Parties and the Contractor is directly instructed
to commence Works as follows:

a- Signing the Contract Agreement by the Parties and approval
thereof by the body authorizing the same in the Works country, when
required.

b- Supply the Contractor with the necessary evidence on the
Employer’s provision of financial

arrangement for the Contract under 2-4: Employer’s Financial
Arrangement.

¢- The Contractor’s receiving Site, the information on Site and the
approvals mentioned in 1-13-a; Compliance with Law, as required
for the commencement of Work, unless the Contract stipulates
otherwise.

d- The Contractor’s receiving the advance payment as per 2-14:
Advance Payment, after submission of the letter of guarantee on the
Advance Payment.

e- Failure by the Contractor to receive the Engineer’s notice of
commencement within 180 days of issuance of the letter of
award, the Contractor may require the Contract be terminated in
pursuance to the provisions of 2-16: Termination by the Contractor.
The Contractor shall commence the execution of Works as soon as
practicable after the Commencement Date and shall thereafter
continue the Works at reasonable expedition without any delay.
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8-2- Period of Completion

The Contractor shall complete all Works, or any part thereof (if any),
within the Period of Completion specified for whole the Works, or the
part thereof, as the case may be, which includes:

a- Successful completion of On-Completion Tests.

b- Completion of all Works specified in the Contract, as required for
whole the Works or any part thereof, so that they are considered as

complete for the purpose of receiving the same as per 10-1.

8-3- Work Methodology

The Contractor shall submit to the Engineer a detailed timely
schedule of Work within 28 days as of the date of its receiving the
commencement notice as per 8-1. Also, it shall at any time provide
amended schedule stating that the previous schedule is no longer
keeping pace with the actual progress or with the Contractor’s
obligations, provided that the schedule involves:

a- The order in which the Contractor intends to execute the
Works, to include the expected time of each phase of design, if any,
setting up the Contractor's documents, acquisition, manufacture of
Machineries, delivery at Site, construction, installation and inspection.
b- Description of Work milestones for each Subcontractor
(Subcontractors Nominated as defined in Article 5).

c- Description of the order and dates of inspections and tests
specified in the Contract. d- Supporting Report considering:

1- General Description of the methods to be adopted by the
Contractor for each essential

milestone of Execution.

2- Description of the reasonable estimates by the Contractor to
consider the Contractor's employees as categorized according to
skill, and the record of Contractor's Equipment

categorized according to type, that are required to be available
onsite for each essential

milestone of execution.

Unless the Engineer, within 21 days of its receiving the
Schedule, makes suspension and inform the Contractor with the
extent of noncompliant to the Contract Schedule, the Contractor shall
then have the right to resume execution there under, observing its
other obligations under the Contract. The Employer’'s personnel
shall also be considered authorized to rely on such Schedule on
planning their activities.

The Contractor shall give the Engineer a prompt notice
on any possible events or future circumstances that may
have adverse effect the Execution of Works, increase the
Contract Price or delay execution. The Engineer may
request the Contractor to set up its estimates for what
such possible events or future circumstances may result
in and/or submit its proposals according to the Provisions
of 13-3 on the Changes.

If the Engineer, any time, notifies the Contractor that the
Work Schedule is not longer consistent with the Contract,
stating the extent of inconsistency, or it does not suit the
actual progress for execution or the Contractor’s planned
intents, the Contractor shall submit to the Engineer an
amended Schedule in pursuance to the provisions of this
Clause.
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8-4- Extension of Period of Completion

The Contractor, subject to 20-1, may obtain extension to the Period of
Completion if there’s actual or expected delay, and the extent of its
effect on the Works handing over date for the purpose of applying 10-
1, for any of the following reasons:

a- Change, if there’s agreement on amending the Period of
Completion as per 13-3, or any other material change in a quantity of
the Works items covered by the Contract.

b- Any reason for delay justifying extension of the Period of
Completion, as per any of these conditions.

¢- Exceptionally adverse climatic conditions.

d- Unforeseeable deficiency in employees or execution requirements
resulting from epidemic outbreak or changes to Governmental
actions.

e- Any delay or obstruction caused by actions of the Employer or its
employees or any of the other Subcontractors working for it.

If the Contractor deems itself entitled to an extension to the Period of
Completion, then it shall notify the Engineer therewith as per 20-1.
When the Engineer estimates each extension as per 20-1, it shall
reconsider the previous estimates and it may increase, but not
decrease, the overall extension of Period of Completion.

8-5 Delay Due to Authorities:

The delay or hindrance shall be considered a cause of delay under
item (8-4 -b), in the following cases:

a) If the contractor responded seriously in following the
procedures established by the competent authorities legally.

b) These authorities have caused delay or hindered the contractor's
work.

c) That this delay or hindrance was not foreseeable

8-6- Work Progress Percentage

If, any time, it is found that:

a- The actual progress is so slow that completion within the
Period of Completion is impossible.

b- The Work progress is or will be delayed beyond the time of
current schedule mentioned in 8-3.

and that is not attributable to any of the reasons mentioned in 8-4,
then the Engineer may issue its instructions to the Contractor in
pursuance to 8-3 to set up an amended Work Schedule,
supported with a report stating the amended methods which the
Contractor intends to follow to

expedite the rate of Work progress and complete the same within the
Period of Completion. Unless the Engineer issues instructions
otherwise, the Contractor shall adopt the amended methods that
may require increasing the working hours, setting up the
Contractor's employees

and/or the execution requirements, at the Contractor’s risk and
cost. While if such amended methods result in additional cost to
the Employer, the Contractor shall, in pursuance to 2-5, pay the
Employer such additional cost plus any indemnification for delay, if
any, as per 7-8 hereafter.

The Employer shall pay for the additional cost to incur from revising
the execution methods issued by the Engineer in view to increase the
pace of Work and to decrease the delay resulting from the reasons
stated in 4-8: Extension of Period of Completion, without
causing any additional payment to incur to the Contractor.
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8-7- Delay Penalties

Failure by the Contractor in it obligation to complete the Works
according to the provisions of 8-2, it shall pay to the Employer, in
pursuance to the provisions of 2-5, the penalty of delay resulting from
such failure, such penalty shall be in the amount stipulated in the
Contract Information, per every day to pass between the period
specified for completion and the date specified in the Works Primary
Taking Over Certificate. However, the total of penalties due under this
Clause shall not exceed the max. limit of penalty of delay, if any, as
stipulated in the Contract Information.

Such penalty of delay shall be the total amount payable by the
Contractor for such failure, except for the case of Contractor
Termination by the Employer as per 15-2 before Work Completion.
Such penalty shall not relieve the Contractor from its obligation to
complete the Works from any of its other duties, obligations or
responsibilities stated in the Contract.

8-8- Work Suspension

The Engineer shall, any time, issue its instructions to the Contractor
for suspension of any part of or all the Works. The Contractor, during
such suspension, shall keep, stock and protect the Works or the part
thereof from any deterioration, loss or damage.

The Engineer may, also, state in its notice the reasons for
suspension. If such suspension reason is a Contractor’s risk, the
provisions of 8-9, 8-10 and 8-11 hereafter shall not apply.

8-9- Work Suspension Penalties

If the Contractor sustains delay in the Period of Completion and/or a
cost due to its compliance with the Engineer’s instructions on
suspending the Work in pursuance to 8-8 and or resumption of the
Work, the Contractor may give the Engineer a notice therewith, to
estimate the Contractor’s entitlements in pursuance to 20-1 with
respect to:

a- Any extension to the Period of Completion due to such delay if the
Completion is or will be delayed, as per Clause 8-4.

b- Payment of any cost to be added to the Contract Price.

After receiving the notice by the Engineer, it shall consider the same
according to the provisions of 3-5 to be agreed to or set up its reports
on such matters, knowing that the Contractor is not

entitled to any extension of the Period of Completion or have
refunded the cost it sustains due to its rectifying any fault in its
designs, materials or workmanship, or for any default by it in keeping,
stocking or protecting the Works in pursuance to 8-8.

8-10- Payment for Machineries and Materials upon Suspension
of Work

The Contractor is entitled to a payment of the Machineries and/or
materials, as on the date of Suspension of Works, that are not yet
outsourced to the Site, if:

a- The Work on Machineries or outsourcing Machineries and/or
materials is suspended for more than 28 days.

b- The Contactor considers such Machineries and/or equipments
have become property of the employer according to the instructions
issued by the Engineer.

8-11- Prolonged Suspension

If Suspension of Work as per 8-8 continues for more 84 days, then,
unless the Special Conditions stipulate otherwise, the Contractor
may require the Engineer to authorize it to resume Work.
Failure by the Engineer to authorize the Contractor to resume
Work within 28 days following the date of request, the Contractor
may, after notifying the Engineer, deal with such suspension as
cancellation according to the provisions of Article 13 for such
affected part of Work. If Suspension affects whole the Work, the

s 4 Al il gl — 7/8

«(2/8) 5l ASaY g Jad¥) Jush o Y 3 el 3as) 1)
(5/2) 3.8l ASaY Yiae) Jeall g_xahal dy ol ade (i
ilal pall sda (55K (3EAY) 1 e A el 4 pall)l cld gl
O et ps OS Oe @l el Clly b agle (o paidl laially
S ALY Bl (A sl gl Dl saaadl )
Gy "I 038 (i gy Adauall el a1l g sane Of W) (JLaiS
5 LS (Cany o)) Al Gl all adY) aall Hilas Y o
L) iy 8 e (a geai
J@wad}u\‘;‘;u&uds@m 3 Al e jall s
g Jerdl Ciabia Ji e el el Al o Lad ¢BlaAY) |aa
Oe Jsliall el jall o2a a3 Y 5 Jed) el Jd (2/15) il
Al ppuna ) Al 31 5f ailad 5 (e ) e 5) JREY) Sladly 4l I
sl 35l gl 5 ,AY)

1 el gl - 8/8

Jenll Galail Jlaall I ailadad jamy of — <5 (5f 4 — (onigall
(Gl 138 IO J5ad) e s LS L o JBdY) (e e e gl (8
S35 ) am e o ol @lld o Jad¥) e Tadlay s 535 (om0
‘ o 8w

Gl s (IS 13 o jlai) 8 Galaill o o ol L edigall g
¢10/8 <9/8 ) 4V cl il alSa) udai M o Jsliall A shsa e
:(11/8

‘ s Jard) (Galas clasi — 9/8

Al o Lo 48 g1 /5 JLSY) e 8 1Al Jadl ass 1)
Gl g5 (8/8) bl e Jeall Gilaly (utigall cilagetl
dinty Lol ccllyy Cuvigall ) ) jladl sy o) Jslaall ¢Jaal)
D o (1/20) 5l AlSaly See J 5184

AL W) G ¢l 13 Can JLSY) 530 b i
(4/8) a8 ax s A g ¢ ALY (g

i) dae ) Lgloal (o jad 2K A ada

3R alSal Con gay 48 Shaill dgle (i ¢ B (uigall alod day
DY) oda ol 4l 58 alac) ) Lg_dr. Bl (5/3)

AalSl) ala yi j\ DY) Bae A o) Jsliall Batun Y Al Wl
}!wmgm&@uﬁucmuupawu@@n
oAl o Alaall 4 3s) Gl e sl clmiian ol sdl s
(8/8) 5l AlSaly See JlaiV) e dlailal)

Jand) (b Alla B ) gall g AY) ) Jgat) il adall — 10/8
o L) sl i/ 5 AVl jaeail) Al Al adss ) J gl (3
I B sall (e Ly ) 55w ol (5 (el Baled 2 )l

3 sall 5l 5 AV Ol aeadll 2y )68 o) V) Gl gl 3 el (IS
LA).\ (28) JJ\A:\S'AAM.\LU?AM

odigall (e zﬁu\ au;,:,u u:aj Jasd) caalial

s Joball (galail) - 11/8
) ‘Lay (84) JJ\ASB Bl (8/8) o)ssl\ TGN Candl d.\la_\ ‘)A.h.u‘ 13l
0o by o) Jgiall Sl (Ralall by yall ey e 5y ol L
il (udigall oy &l 138 Jaal) GG Al = ea (o)) (uigal)
D ealhall Fo )l AUl Lasy (28) 1 IS Jeall Caliiuly J5laal
el Sy el Gl aa Jalady of cuaigall Jladl ey sl
Ll i) e liall ¢ jaldl @A " jhe ZAIEN ol HlSal Can g
il Ju) Jiadl s delaaa duuy\ Sl Sin Galadll S 1Y)

146



Contractor may give a notice of Contract Termination by it in (2/16) 32l alSaly Slac 4ie Sall el
pursuance to 16-2.
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Article Nine: Tests upon Completion

9-1- Contractor’s Obligations

The Contractor shall conduct the On-Completion Tests
according to the provisions of this Article and 4-7,
following evaluation of the documents required
therefrom as per 4-1-d: Contractor’s General
Obligations.

The Contractor shall inform the Engineer, by at least 21-

day notice before the date on which the Contractor is
ready to conduct any of the On-Completion Tests.
Unless agreed on otherwise, such tests shall be
conducted within 14 days after such date, on the day
or days specified by the Engineer.

When the results of On-Completion Tests are evaluated,
the Engineer shall make enough grace to consider any
use of the Works, with the Employer’s knowledge,
for the performance and other properties of the
Works. When the Works, or any part thereof, are
deemed to have passed the On-Completion Tests, the
Contractor shall submit a certified report on the results
of such tests to the Engineer.

9-2- Delayed Tests
If the Employer delays the On-Completion Tests
without reason, shall be applied the provisions of 7-4
and/or 10-3 on intervention in conducting tests.
If the On-Completion Tests are delayed by the
Contractor without reason, the Engineer may give the
Contractor a notice requiring it to arrange for
conducting the tests within 21 days of the date of
receiving the notice. The Contractor shall conduct the
tests within such period on the day or days specified
provided that the Engineer shall be notified therewith.
While failure by the Contractors to conduct the On-
Completion Tests within 21 days, the Employer’s
personnel are entitled to conduct tests at the
Contractor’s risk and cost. Such tests shall be
considered as been conducted in presence of the
Contractor and the results thereof shall be accepted as
correct.

9-3- Retest
Failure of Works or any party thereof to pass the On-
Completion Tests, the provisions of 5-7 shall be
applied thereon; the Engineer or the Contractor may
apply for repeating the test on failure in the result

thereof for any part of relevant Works, provided that the

tests shall be repeated under the same conditions and
circumstances.

9-4- Failure to Pass Tests upon Completion
Failure of the Works or any part thereof to pass the On-
Completion Tests repeated as per 9-3, the Engineer shall
be entitled to takes any of the following actions:

a- To instruct repeating the On-Completion Tests again
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as per 9-3.

b- If such failure may result in depriving the Employer
substantially from making full use of the Works or any
part thereof, then the Engineer may refuse the Works or
the part thereof, as the case may be; in which case, the
Employer may collect the same penalty stipulated in the
provisions of 11-4-c.

c- The Engineer to issue the Works Taking Over
Certificate, if so required by the Employer.

In the event (c) above is applied, the Contractor shall
continue to fulfill all its other obligations under the
Contract; the Contract Price shall be reduced by an
amount that is adequate to cover the deficit in the value
realized to the Employer due to such failure. Unless such
reduction related to such failure, or the method of
calculation thereof, is specified in the Contract, the
Employer may require reduction in one of the following
ways:

To be agreed on by the Parties, as full
indemnification for such failure, and the
indemnification shall be paid prior to issuing the Works
Primary Taking Over Certificate.

2- To be estimated and paid according to the provisions
of 2-5 and 3-5.
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Article Ten: Works Taking Over by Employer

10-1- Works Taking Over and Works Parts
Except for the text in 9-4 on the failure to pass the On-
Completion Tests, the Employer shall take over the Works
when:

1- The Works shall have been completed according to the
Contract, to include the issues specified in 8-2 on the Period of
Completion, except for what (a) below permits, and

2- The Works Primary Taking Over Certificate shall have
been issued, or considered as issued, according to the
provisions of this clause.

The Contactor may apply to the Engineer for issuance of the
Works Primary Taking Over

Certificate within period of not less than 14 days from the date
on which the Works, in the Contractor’s opinion, have been
completed and are ready for handing over. If the Works are
divided into parts, the Contractor may apply for handing over
any part thereof in the same way. The Engineer shall, 28 days
after the date of its receipt of the Contractor’s application,
perform the following:

a- Issue the Works Primary Taking Over Certificate specifying
the date on which the Works, or any part thereof, are
considered as completed according to the Contract, except for
any outstanding secondary works and faults that do not
substantially affect taking over the Works, or the part thereof,
for the purpose for which the are constructed, until and when
such Works are completed and such faults are rectified, or

b- Reject the application, stating the reasons and specifying
the Work that the Contract shall complete until issuance the
Works Primary Taking Over Certificate. The Contractor shall
complete such Work before giving another notice to hand over
the Works according to the provisions of this Clause.

Failure by the Engineer to issue the Works Primary Taking
Over Certificate or refusal of the

Contractors application within 28 days, and the Works or the
part thereof, as the case may be, are substantially completed
according to the Contract, then the Works Taking Over
Certificate shall be considered as been actually issued on the
last day of that period.

10-2- Taking Over of Parts of Works

The Engineer may, at the Employer’s sole discretion, issue the
Primary Taking Over Certificate for any part of the permanent
Works. The Employer may not use any part of the Works,
other than the use as temporary action stipulated in the
Contract or agreed on by the Parties, until the Engineer issues
the Works Primary Taking Over Certificate for such part of the
Works. While, if the Employer uses any part before issuance of
the Primary Taking Over Certificate, then it:

a- Shall consider such used part as been taken over as of the
date of starting using it.

b- The liability for care for such part of Works transfers to the
Employer as of that date, and the Contractor’s liability for the
care thereof shall cease.

c- The Engineer shall issue a Taking Over Certificate for that
part, if so required by the Contractor.

Following issuance by the Engineer of the Works Primary
Taking Over Certificate for part of the
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Works, the Contractor shall be given the nearest opportunity to
complete the necessary steps to conduct the outstanding On-
Completion Tests. The Contractor shall conduct such tests at
nearest practicable opportunity, prior to expiry of the
Maintenance Period for such part.

If the Contractor sustains cost due to the Employer’s taking
over and/or using part of the Works, unless the same is
stipulated in the Contract or agreed on by the Contractor, the
Contractor shall:

1- Give notice to the Engineer.

2- The Contractor’s entitlements with respect to such cost
shall be estimated taking into account the provisions of 20-1,
plus any profit margin, to be added to the Contract Price.

The Engineer shall, after receiving such notice, in pursuance
to 3-5, agree on or estimate such cost and profit.

If a certificate of taking over part of the Works is issued, the
penalty of delay for the outstanding Works shall be reduced.
Similarly, the penalty of delay for the outstanding part of
Works, if any, when part thereof is taken over, shall also be
reduced. The reduction in the penalty of delay shall be
calculated proportional to the value of the part taken over to
the total value of Works or the part thereof, as the case may
be; the Engineer shall, in pursuance to the provisions of 3-5,
agree thereon or to set up estimates related to such rates,
knowing that the provisions of this Clause only apply to the
daily amount of penalty of delay as per 7-8, and shall not
affect the max. amount thereof.

10-3- Interfere in Conducting of the Test upon Completion
Failure by the Contractor to conduct the On-Completion Tests
for more than 14 days, for any reason, which the Employer is
considered responsible for, such Works or the parts thereof,
as the case may be, shall be considered a been received by
the Employer on the date on which it was possible to complete
the On-Completion Tests.
The Engineer shall issue the Taking Over Certificate for such
Works accordingly. However, the
Contractor shall conduct the On-Completion Tests at nearest
practicable time before the expiry of the Maintenance Period.
The Engineer shall send a notice within 14 days requiring
the On-
Completion Tests to be conducted as per the relevant
conditions in the Contract.
If the Contractor sustains delay in the Period of Completion
and/or cost due to such delay in conducting the On-
Completion Tests, the Contractor may give the Engineer a
notice to estimate its entitlements in their respect, taking into
account the provisions of 20-1, on:

Any extension to the Period of Completion resulting from such
delay, if Completion is or will be delayed, as per 8-4.
b- Any such cost with profit margin to be added to the contract
Price.
The Engineer shall, after receiving the Contractor’s notice, in
pursuance to 3-5, agree thereon or set up estimates on such
issues.
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10-4- Surfaces required to be Returned to its Previous
Position
Unless the Works Primary Taking Over Certificate stipulate
otherwise, the taking over certificate for any part of the
Works shall not be considered confirmation on completion
of any works on the land or surfaces to be restored.

Article Eleven: Responsibility for Defects

11-1- Completion of the Remaining Works and
Fixing the Defects

So the Works document and the Contractor’s
documents, or any part thereof, to be in the
Condition required by the Contract, except what
results from ordinary use and expected
consumption, upon expiry of the relevant
Maintenance Period, or shortly thereafter, soon as
practicable, the Contractor shall:

a- Complete any outstanding Work as of the date
stated in the Works Primary Taking Over
Certificate, within reasonable period according to
the Engineer’s instructions.

b- Execute all the works required for rectifying
faults or damage according to the Employer’s
instructions, or its Rep., within or before expiry of
the Maintenance Period, in such Works or the
part thereof, as the case may be.

If a fault is discovered or damage occurred, the
Employer, or its Rep., shall give the Contractor a
notice thereof.

11-2- Defects Fixing Cost

The Contractor shall be charged with the costs of
all Works mentioned in 11-1-b at its own risk and
cost, if and to the extent such Works are
attributable to:

a- Any design to which the Contractor is
responsible.

b- Any provision of Machineries, materials or
workmanship in violation to the Contract
Conditions.

c- Any failure by the Contractor to comply with any
other obligation.

While if such Work, and to the extent they, in
whole or in part, are attributable to any other
cause that is Not related to the Contractor, the
Contractor shall promptly be informed therewith
by the, of on behalf of the Employer; in
which case, the provisions of 13-3 on Change
procedures apply.

11-3- Extending Maintenance Period (During
the period of Maintenance)

The Employer is entitled to extension of the
Maintenance Period of the Works or any part
thereof, as per 2-5, for a period equals the
Maintenance Period mentioned in the Contract,
but not to exceed two years, if such Works or the
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part thereof, or any essential item of Machineries, < ga LeaS 55 ol 2 sall i/ 5 V) Jaeadll 63 (Galas A3 13
as the case may pe, after receipt thereof, cannot (,tsai Cagar ol Gle) al e ely (8/8) 38l e\&;i
be used for their intended purpose due to a fault Y Al sda (,15;1 Ghs Jsliall el 3 (i ((1/16) 5l

or damage_ therein. . . Slo Gt e Jeasy B ol e A o it
If outsourcing Machineries and/or materials or Y1l aeadl) Gl Alall 5 48 4 aiis S 2 2 gl
installation thereof according to the provisions of ) o ) ey @Jl‘és | (AJAZA\),J\ s

Clause 8-8 or based on the Contractor’s
procedures according to the provisions of 16-1, the
Contractor’s obligations according to the provisions
of this Article shall not apply to any fault or damage
that may occur two years after the date on which
the Maintenance Period for such Machineries
and/or materials would terminate had such
suspension not occurred.
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Contractor specifying another date to rectify such ) Alaalil S8
fault of damage before expiry thereof. Dbl 2 sall (B puall ) cunll Z3lal G Jslaall aal 13
Failure by the Contractor to rectify such fault or 88l (385 Jiall Glua e~V oy o) lld e i g cad)
damage on the date specified above, which result ran) V) cle) 2 e gl 3a31 Jaall Calial Sl (2/11)

11-4- Failure to Fix the Defects
Failure by the Contractor to rectify and fault or

is that rectification shall be at the Contractor’s : (o kas)
account, according to 11-2, the Employer, at its e s A sina 48y jlay (AT Aand g ansdiy Jaall 2 o 58y
discretion, shall take any of the following actions: 13 e Ay e Al Jsliall Jants o (s 0S5 e sliall il
a- Executes the Work by itself or through - d;@\ e o Alall o e iy 3dial) Janl

others, as reasonable and at the Contractor’'s
account, with the Contractor not to assume any
responsibility for such executed Work. In

3 g 0255 Lo el aalia N ady of — (5/2) 5_all s

such case, the Contractor shall. Al gl 31 55 a2y o Sl B () o ) i) (0 il
as per 2-5, pay the Employer its reasonable {(5/3) Bl el s Lgdilia diad) fsa (i
costs of rectifying such fault or damage. s denll Gabia fle a (Il g5 5l ) el SN
b- Require the Engineer to reach agreement 2 ket 0ty e 5> (5 5 JUtVI G ALISD B3N G B 0 52
or to determine its reasonable estimates to Loo Lo (oot lh o ol A Al o 5ld] ) ey Sinl) (oo o
reduce the Contract Price in return thereof Ay Slan¥l 05 5 ade 82 gualal) (a2 2 Aslatiiul (S
according to the provisions of 3-5. Ol el o Ay e gl el o gay Al 8T 5 AT B8
c- If the fault or the damage results in colt Lgnda o3 (il lsall ggan 23 Jiudh (b ad) Jand) cualial
depriving the Employer substantially from Ulae o(Jiall @8l 5 ) o all b e ) JudY) e Jladl)
making full use of the Works or any essential </ xal ey g sall ey ASEN a5 Jy sall i L)
part thereof, it may terminate the Contract in Jaall (I gall 5 A1)

whole, or terminate the same for such
essential part thereof that cannot be used for
the intended purpose. Without prejudice to
any other rights to incur thereto under the
Contract or for other reasons, the Employer is
entitled to be refunded all the amounts paid to
the Contractor for the Works of the for such
part, as the case may be, plus the expenses
of finance, and the expenses of is assembly,
Site evacuation and returning the Machineries
and materials to the Contractor.
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11-5- Remove Defective Works Alale 5 ) gy o gl b 4adlal (Kay ¥ ) el o sl S 1)
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therefor.

11-6- Later Tests s A clagadll - 6/11
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repair works.

11-7- Site Access

Unless the Works Final Taking Over Certificate is received, the . :@}f" o JA g - 7!11
Contractor shall have the access to the Work Site whenever this Gl Jgall 5S¢ Jdd Al 230l 3algd Hlaal o ol )
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11-8- Contractor’s Duty to search for Reasons
The Contractor shall, if so required by the Engineer, investigate the
causes of any fault in the works, under supervision of the Engineer.
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The Engineer shall issue the Works Final Taking Over Certificate . Sl
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The Works Final Taking Over Certificate shall solely considered as ’ A 05 s whelle d\-x:m;
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Following issuance of the Works Final Taking Over gy Ji, cale 5 4z 6 1oy o a5 sl i e Y g pse
Certificate, each Party stays responsible for Gl Y (s3a s Anada w383 25 o I N G Jpniall (5
meeting any unmet obligation to that date. 3 giadl

Accordingly, the Contract stays applicable between
the Parties until the type and extent of unmet
obligations are determined.
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11-11- Site Clearing
The Contractor shall, upon receiving the Works
Final Taking Over Certificate, remove from Site
the remaining Contractor’'s documents, surplus
materials, debris, wastes and temporary works.
If such equipments and execution requirements
are not fully removed within 28 days as of the date
on which the Contractor receives a copy of the
Works Final Taking Over Certificate, the
Employer shall sell or remove their remainder.
The Employer shall be entitled to get refunded
the costs incurred thereon for finalizing selling or
removal and restoration of Site.
The Contractor shall pay any surplus balance
from the sale. While if the amount collected is
less than what is spent by the Employer, the
Contractor shall pay the difference in amount to
the Employer.
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Article Twelve: Measurement of Works and Estimation of
Value

12-1- Measurement of Works

Works are measured and estimated for the purpose of payment of
value thereof according to the provisions of this Article.

The Contractor shall clarify in each request for milestone payment
as per 3-14, upon application for the completion payment as per
14-10 or its application for the final payment as per 11-14 the
quantities and any details related to their amounts due under the
Contract.

When the Engineer requests measurement of any part of Works, it
shall send a written notification to the Contractor’s Rep., who
shall:

a- Respond promptly by either attending or sending another
representative to assist the Engineer in performing the
measurement. b- Give all details required by the Engineer.
Failure by the Contractor to attend or send a representative
thereof, the measurement set up by the Engineer, or its
representative, shall be considered as correct measurements of
the Works.

Unless the Contract stipulates otherwise, when measurement of
Permanent Works requires using the records, the Engineer shall
prepare the same. The Contract shall, upon such claim, bring the
records to the inspection for agreement thereon with the Engineer,
and signing thereon if agreed on. Failure to attend by the
Contractor, the records shall be considered as accepted, correct
and adopted.

If the Contractor inspects the records but does not approve
thereof and/or sign thereon, it shall notify the Engineer therewith,
stating the matters it deems incorrect in such records.

The Engineer, after receiving such notice, shall review the records
and either amend the same or approve payment for the
undisputed parts. Failure by the Contractor to send notice to the
Engineer within 14 days after the date it is required to inspect the
same, the measurement performed by the Engineer shall be
considered final and adopted.

12-2- Method of Measurement

Unless the Contract stipulates otherwise, and withstanding any
local traditions, measurement shall be performed as follows:

a- Engineering measurement shall be performed for the net
actual quantities executed for each item of Permanent Works.

b- Method of measurement shall be according to the bill of
quantities or any other applicable tables.

12-3- Estimation of Value

Unless the Contract stipulates otherwise, the Engineer shall, in
pursuance to 3-5, agree on the Contract Price or estimated the
same counting the value of each item of the Works, employing the
measurement approved or estimated according to the provisions
of 12-1 and 12-2 above. The unit price stated for the item shall be
as that stated thereto in the Contract; if such item is no available,
a unit price of similar item shall be adopted. Any item of the Works
stated in the bill of quantities where there is no unit price or
amount stated next to, its unit price or amount shall be considered
as included in the prices and amounts of the other items in the bill
of quantities and shall not be paid separately. Otherwise, a new
suitable unit price for an item of the Works shall be stated in the
following cases:

a- If the quantity measured of such item is changed by 20% of the
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quantity stated in the bill of quantity or any other table, and the
product of multiplying the change in quantity by the unit price
stated in the contract for such item is more than 0.1% of the
Accepted Contract Price, and the item is not marked as “fixed
priced”, or b- Change instruction issued on the Work
according to the provisions of Article 13 and there’s
no unit price stated for such item in the Contract,
and there’s no stated unit price suitable thereto,
because the type of Work therein is not similar to
any item of the Contract, or the Work is not
executed under circumstances similar to its.

The new unit price shall be derived from the prices
of relevant Contract items, with reasonable
amendments to cover the effect of cases (a) and (b)
above, as applicable.

If there are no relevant items to derive the
new unit price, it shall be derived through
determining the reasonable cost for the execution of
Work, plus a reasonable profit margin, taking into
account any other related matters.

Until agreement on or estimation of the suitable
unit price, the Engineer shall establish temporary
unit price for the milestone payment purpose.

12-4- Cancellations

When cancellation of any Work constitutes part of
or the whole Change, and its value is not agreed
on, then:

a- If the Contractor has sustains will sustain cost
that should have presumable been covered by an
amount that constitutes part of the Accepted
Contract Price, if the Cancelation has occurred,

b- Cancelling the Work shall result in or resulted in
such amount to no longer constitute part of the
Contract Price,

c- Such cost cannot be considered as covered in
estimating the value of any Work alternative
thereto,

then in such case, the Contractor shall notify the
Engineer therewith, giving the supporting
information. The Engineer shall, as well, upon
receiving such notice, in pursuance to the
provisions of 3-5, reach agreement on or make the
due estimation for such cost, to be added to

the Contract Price, once such part of Works is
commenced.
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Article Thirteen: Changes and Amendments

13-1- Authority to Make Change
The Engineer may, any time before issuance of the
Works Primary Taking Over Certificate and following
to the Employer’s approval, initiate any changes in
the Works, whether by instructions it issues or by
requiring the Contractor to submit a proposal for
consideration.
The Contractor shall comply and perform with each
Change (Change Order), unless the Contractor gives
the Engineer a prompt notice, supported with the
information substantiating its opinion, informing it that:
1- itis incapable of obtaining the execution
requirements for performing the Changes works on
time.
2- this Change substantially affect the Works progress
or logical order.
Once the Engineer receives such notice, it
shall cancel, confirm or amend its instructions.
Each Change (Change Order) may contain the
following:
a- Changes in quantities of any item of the Works
covered by the Contract. However, such Changes
do not necessarily constitute a Change Order).
b- Changes in quality or other characteristics of any
item of the Works.
c- Changes in levels, places and/or dimensions of any
part of the Works.
d- Cancellation of any Work, unless it is to be
executed by others.
e- Execution of any additional Work, provision of any
Machineries, Goods or Services required to the
Permanent Work, to include any On-Completion Tests
related thereto, or making probes or other inspection
or exploration operations.
f- Changes in the order or timing of Works execution.
The Contractor may not make any change and/or
any amendment to the Permanent Works, unless
and until the Engineer issues its instructions and
approval on making the Change.

13-2- Engineering Evaluation

The Contractor may, any time, submit to the

Engineer a written proposal stating its opinion

which, if adopted, will:

1- Expedite Work Completion.

2- Reduce the cost of Works (in favor of the
Employer) with respect to the execution,
maintenance or operation of the Works.

3- Improve the efficiency or value of executed Works

in favor of the Employer.

4- In general, realize benefit to the Employer.

The proposal shall be set up at the Contractor’s

account, and shall meet the requirements of making

the Changes specified in 13-3 hereafter.

If the Contractor’s offer, as approved by the
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Engineer, contains amendment of any part of the
Permanent Works, then, unless the Parties agree
otherwise, the following shall be performed:
a- The Contractor shall set up the design of such
part.
b- The provisions of 4-1-a, b, ¢, d on the
Contractor’'s General Obligations shall apply thereon.
c- If such amendment results in the reduction of
the Contract Price for such part, then
Engineer shall, in pursuance to the provisions of
3-5, agree thereon or estimate the price to incur
on the amendment of the design to be included in
the Contract Price. Such price shall equal 50% of
the difference between the following amounts:
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1) Reduction realized in the Contract Price for
such part, as a result of the amendment, except
for the amendments due to changes to the
legislations as per 13-7 and the amendments
due to changes in costs as per 13-8.

2) Deficiency, if any on making amendment, in
the material value of such amended parts in
respect to the Employer, taking into
consideration any deficiency in the quality,
lifetime expected or operational capacity of
facilities.

However, if it is found that the amount of (1) is
less than that of (2), then no price shall be
calculated.

13-3- Changing Procedures

If the Engineer, at the Contractor’s request, prior
to issuing instructions on a Change, requested
proposal from the Contractor, the Contractor
shall respond to the request in writing as soon
as practicable either by stating the reasons for
noncompliance, if applicable, or by submitting
the following:

a- A description of the Works to be undertaken
and the time schedule for the execution thereof.
b- Contractor’s proposal for any amendment to
be introduced to the time schedule as per 3-8,
and its effect on the Works Period of
Completion.

c- Contractor’s proposal to count the Change.
The Engineer shall, as soon as practicable, after
its receiving the Contractor’s proposal, as per
13-2 or otherwise, reply to the Contractor either
with approval or disapproval, or give its
comments thereon, knowing that the Contractor
shall not postpone the execution of any Work
throughout the period of its waiting for reply.
Any instructions to execute a change, with any
request for the requirements of recording the
costs, shall be issued by the Engineer to the
Contractor, and the Contractor shall inform it
with receiving such instructions.

The price of each Change shall be estimated
according to the provisions of Article 12, unless
the Engineer issues its instructions or agrees
otherwise in pursuance to the provisions of this
Article.
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13-4- Payment by Adopted Currencies

If the Contract stipulates payment of the
Contract Price in more than one currency, then,
if agreed on any amendment to the Prices or
agreement thereon, or estimation is made in
such respect, as mentioned above, then the
amount to be paid in each applicable currency
shall be specified. Accordingly, the actual or
expected percentages of currencies in which
payment should be made with respect to the
cost of Work changed and the percentages of
various currencies specified for the payment of
the Contract Amount.

13-5- Reserve Amounts

Each backup amount allocated shall be used, in
part or in whole, only according to the Engineer’s
instructions, the Contract Price shall be amended
accordingly.

The total amount to be paid to the Contractor shall
not include other than the amounts related to Work
or execution requirements or services to which the
backup amount is allocated, according to the
Engineer’s instructions. The Engineer may, to each
backup amount, issue its instructions on the
following:

a- For the Work to be executed by the Contractor, to
include the Machineries, Goods or Services to be
provided, the value thereof shall be estimated as a
Change as per 13-3, and /or

b- Machineries, Goods or Services acquired
by the Contractor from a Nominated
Subcontractor according to Article 5 and the
estimation of value thereof as follows, to be added to
the Contract Price:

1- Actual amounts paid or payable by the
Contractor, and

2- an amount against the administrational charges
and profit, calculated as a percentage of such actual
amounts by applying the relevant percentage, if any,
as determined in any relevant tables. No such
percentage in the table, then the percentage
specified in the Contract information.

The Contractor shall, when so required by the
Engineer, submit to it the priced offers, bills,
documents, accounts and receipts.

13-6- Per-Diem Work

For the small or urgent works, the Engineer
shall issue its instruction for performing the
Changed on Per-Diem Work basis. Thereupon,
it shall be evaluated as per the Per-Diem Work
schedule covered by the Contract, and by the
procedures specified hereafter. While if the
Contract does not contain Per-Diem Work
schedule, the provisions of this Clause shall not
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apply.

The Contractor shall, prior to confirming the
execution requirements purchase orders, submit
the priced offers to the Engineer. Also, it shall,
when submitting payment orders, submit bills,
documents, accounts and receipts related to any
of such execution requirements.

Except for any items not stated in the Per-Die
Work schedule for payment, the Contractor shall
submit correct daily statements (two copies)
containing the following information of the
resources used in the Work execution for the
previous day:

a- Names, occupations and working times of
the Contractor’'s employees.

b- Types and period of operation of the
Contractor’s equipments and use of Temporary
Work.

c- Quantities and types of Machineries and
Goods used.

The Engineer shall sign a copy of each
statement if found correct or approved, and
return the same to the Contractor. Thereatfter,
the Contractor shall submit a priced statement of
such resources to the Engineer before including
the same in the next payment statement
according to the provisions of 14-3.

13-7- Amendments Due to Changes in
Legislations

The Contract Price shall be amended to
consider any increase or decrease in cost due to
any change in the State’s law, to include
enacting new laws or cancellation or
amendment of current laws, of in the official
judicial or governmental constructions thereof, if
such change occurs after the Primary Date and
results in effect on the Contractor’s performing
its obligations under the Contract.

If the Contractor sustains, or will sustain, delay
and/or additional cost due to such changes in
laws or in such constructions, which occurs after
the primary date, then the Contractor shall give
the Engineer a notice therewith to estimate its
entitlements thereon, considering the provisions
of 20-1 on:

a- Extension of the Period of Completion due to
the delay, if Completion is or will be delayed, as
per 4-8.

b- Any such cost to be added to the Contract
Price.

After receiving such notice by the Engineer, it
shall, in pursuance to the provisions of 3-5,
reach agreement thereon or set up the
necessary estimation on such matters.
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In addition to the above, the Contractor is not
entitled to any extensions to the Work time if
such delay has been considered in the
extension of the Contract Term, and the cost
thereof shall not be paid unless it has been
considered in the entries of the price revision
table as per 13-8: Amendments Due to Change
in Cost.

13-8- Amendments Due to
Cost

In applying the principle of price revision due to
change in cost, this shall be done as stated in
the price revision information table attached to
the Contract Information, for both the local and
the foreign currency stated in the bill of
guantities.

“‘“Amendment Information Table” mentioned in
this Clause means the amendment information
table filled out and attached to the tender’s
offer. No such table, the content of this Clause
shall not apply. In the event of applying the
provisions of this Clause, the amounts to be
paid to the Contractor shall be amended to
cover the effect of increase of decrease due to
any increase of decrease to the compensation
of hands or to the prices of execution
requirements and other Works requirements,
employing the formulas stated in this Clause.
To the extent the overall compensation
resulting from any increase of decrease in
the cost is uncovered by the provisions of
this Clause of any other Article of the Contract,
the Accepted Contract Price shall be
considered as containing incidental amount for
compensation for other cost fluctuations.

The amendment in the amounts payable to the
Contractor shall be calculated, as their values
estimates employing the relevant tables and
through certifying the payment certificates, by
applying the following formula. However, for
the cases of payment in various currencies
separately, knowing that such amendment
shall not apply to any work estimated on the
basis of cost and prices listed.
Pn=a+b(Ln/Lo)+c(En/E0)+d(Mn/Mo)+...
Where:

P=Amendment factor by which the estimated
value in the relevant currency in the Contract
is

multiplied within the time period (n) estimated
in months, unless the annex to the tender’s
offer stipulates otherwise.

a=Constant means such part of the estimated
value unaffected by the amendment, as

Change in
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specified in the relevant tables.

b, ¢, d=constants (relative weights)
representing ratios of cost elements
included in the execution of Works such as
labor, equipments and materials.

Ln, En, Mn=current factors (price index) for
the cost elements on the forty ninth day prior
to the

estimation period with respect to the relevant
payments.

Lo, Eo, Mo=current factors (price index),
basic or reference, for the cost elements on
the Primary Date for each currency.

Provided that the factors (price index) or
reference prices specified in the
Amendment Information Table shall be
employed. If there’s a doubt about their
source, these shall be estimated by the
Engineer. For this purpose, the values of price
indexes on certain dates shall be followed until
the said source is clarified, even if such dates,
as well as such values, may not suit the
reference price indexes.

In cases where the index currency is not the
currency specified in the table, the necessary
conversion in currency rates shall be
conducted depending on the sale price
specified by the Central Bank on the date of
price index applicability.

Until the current price index is specified, the
Engineer shall establish a temporary index for
the purpose of releasing milestone payment.
When the price index becomes, the
amendment value shall be recalculated
accordingly.

Failure by the Contractor to execute the Works
within the Period of Completion, the
amendment

to the payable amounts after the Period of
Completion shall be calculated in one of the
two following methods:

1- Each price index or price applicable on
the forty ninth day prior to the expiry of the
Work’s Period of Completion.

2- Current price index of price, whichever is
favored by the Employer.

For the factors (relative weights) (b, c, d) for
the elements constituting the cost (L, E, M) as
specified in the amendment table(s), these shall
not be reconsidered unless they become
reasonable or unbalanced or they are, due to
changes, no longer applicable .
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Article Fourteen : Amount of Contract and
Payments

14-1- Amount of the Contract

Unless the Special Conditions stipulate
otherwise:

a- Contract Price shall be agreed to or
specified as per 12-3; the Price shall subject
to any amendments under the Contract.

b- The Contractor shall pay all taxes, fees and
charges payable by it under the Contract. The
Contract Price shall not be amended
because any of such expenses, except for
the stipulations of 13-7.

c- The quantities written the bills of quantities
or other bills are approximate and shall not be
considered as the actual or correct quantities:
(1) of such Works to be executed by the
Contractor.

(2) for the purpose of measurement and
estimation of value, as per Article 12.

d- The Contractor shall submit to the
Engineer, within 28 days as of the date
of commencement, its proposal concerning the
price analysis for each item priced in the bills
as a lump sum. The Engineer may take such
analysis into account when setting up the
payments, though it shall not be considered
obliged to adopt the same.

e- In addition to (b) above, the Contractor’s
equipments, to include the spare parts required
for the maintenance thereof and outsourced by
it for the purpose of Works execution, shall be
exempted from costumes duties and taxes when
outsourced.

14-2- Advance Payment

The Employer shall pay to the Contractor an
advance payment as a loan without interest for
the purpose of arrangement for Work and
provision of liquid money when the Contractor
submits the required guarantee according to the
provisions of this Clause. The total advance
payment, the method of payment of installments
thereof, if any, and the currencies of payment
shall be as specified in the Contract Information
annex.

The provisions of this Clause shall not apply
when the guarantee is received from the
Employer or it the advance payment amount is
not specified in the Contract Information.

The Engineer shall, after receiving the
certificate of advance payment in pursuance
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to the provisions of 14-3, issue a milestone
payment certificate of the payment offered or
the first installment thereof and send it to the
Employer and the Contractor, after the
Employer have received:

(1) The good performance guarantee as per 4-2.
(2) The good performance guarantee which
equals in amount and currency the advance
payment amount; it shall be issued from a
bank or financial institution approved by the
Employer. Such guarantee shall be in the form
attached to the Special Conditions of any other
from approved by the Employer.

Te Contractor shall ensure that the advance
payment guarantee is valid until repayment of
the advance payment amount to the Employer in
full. However, the amount of such guarantee can
be reduced proportionally to the amount repaid
by the Contractor, as stated in the milestone
payment certificate. If the guarantee stipulates
its expiry after certain time, the Contractor, in
such case, shall extend its validity until full
payment of its amount, unless the Contract
stipulates otherwise.

The amount of advance payment shall be
recovered by deductions of percentages of the
milestone payments approved by the Engineer
according to the provisions of 14-6: Release of
milestone payments, as shown hereafter:

a- Deduction starts with the milestone
payment certificate which approved value,
other than the advance payment and other
deduction and recovery of cash deductions,
exceeds 30% of the approved Contract Price
minus the backup amounts.

b- Deductions shall be recovered by the
redemption rate specified in the Contract
Information from the value of each
milestone payment, except for the amount
of advance payment and deductions related
to recovery thereof and recovered cash
deductions, in the currencies and deduction
rates from the advance payment, until the
time when the advance payment is
recovered. Provided that the recovery of
advance payment in full before the time
when the payable dues reach 90% from the
Contract Price approved, minus the backup
amounts.

If the advance payment is not recovered

before issuance of the Works Primary Taking

Over Certificate or before Contract termination

as per the provisions of Article 15 or Contract
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termination as per the provisions of Article 16
or Contract termination as per the provisions
of
Article 19, as the case may be, the unpaid
balance of advance payment shall become
due and payable by the Contractor to the
Employer promptly. Also, this is the case on
Contract termination as per Article 15:
Contract Termination by the Employer, and
19-6: Optional Contract Termination,
Payments and Performance Responsibility
Release.
14-3- Submit Interim Advances Requests
The Contractor shall submit to the Engineer,
after the end of each month, payment statement
of the Works executed, in the required number
of copies; where the statement shall be
drafted according to the form approved by the
Engineer, and stating the details of amounts
which the Contractor deems payable thereto,
accompanied with substantiating documents, to
include the monthly Work progress report for
that month, according to the provisions of 21-4.
The payment statement shall contain the
following items, as applicable, which shall be
expressed in the various currencies of payment
of Contract Price, in the following order:
a- The estimated contractual value of Works
executed and the Contractor's Documents until
the end of the month, to include the changes,
except for (b) and (f) below.
b- Any amounts to be added or deducted for
the amendment of prices due to changes in
legislations or changes in costs, in pursuance to
13-7 or 13-8.
An amount to deducted as money deduction at
the percentage specified in the Bid’s annex
from the total amounts dues as above, until such
deductions withheld with the Employer reach the
maximum limit of cash deductions, if any, as
specified in the Contract.
d- Any amounts to be added to the advance
payment and, if there’s more than one
installment,
deducted for the purpose of recovery thereof,
according to the provisions of 14-2: Advance
Payment.
e- Any amounts to be added or deductions
with respect to the Machineries and Goods
according to the provisions of 14-5 on the
arrangements.
f- Any other amounts or deductions that might
have incurred according to any provision in the
Contract or otherwise, to include those
resulting from the provisions of Article 20. g-
Deduction of amounts paid in all previous
certificates of payments.
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14-4- Payments Schedule

If the Contract contains a payment schedule
specifying the method of payment of Contract
Price in installments, then, unless they said
schedule stipulates otherwise:

a- The installments specified in the payment
schedule shall be estimated contractual values
for the purpose of 14-3-1 above.

b- 14-5 on the arrangements for Works shall
not apply.

If such installments are not defined in reference
to the actual progress in performing the Works,
and the actual progress of Works executed is
found to be less or more than what is stated in
the payment schedule, then the Engineer shall
start applying the provisions of 3-5 to agree on
or setting up corrected installments to
consider the extent of delay of Work progress
beyond that pursuant to which the installments
were previously set.

If the Contract does not contain payment
schedule, the Contractor shall give nonbinding
estimates for the payments it deems payable to
it by the end of each quarter, provided that the
first estimate shall be made within 42 days as
of the Date of Commencement, and giving the
corrected estimates is to continue at the end of
each quarter, until the Works Primary Taking
Over Certificate is issued.

14-5- Machineries and Goods to be
Used in Works (Arrangements)
If the conditions of the provisions of this Clause
are met, the milestone payments shall include,
in pursuance to 14-3-e, the following:
1- Amount for the arrangement of Machineries
and Goods outsourced to Site to be used in the
Permanent Works.

Reduction in the values of items when the
contractual value of such Machineries and
Goods is entered as part of the Permanent
W orks according to the Provisions of 14-3-a.
If the tables referred to in b-1 and c-1 below are
not covered by the schedules, the provisions of
this Clause shall not apply.
The Engineer shall estimate and approve each
increase in the value of payment if the following
conditions are met:
a- The Contractor shall have:

(1) Maintained adequate records available
for inspection (to include the purchase
orders, receipts, costs and use of Machineries
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and Goods).

(2) Submitted a statement of the cost of
purchase and delivery of the Machineries and
Goods to

Site, supported with enough evidence, and that
any of the following:

b- The Machineries and related Goods:

(1) Are those stated in the schedules to be paid
for on shipping.

(2) Have been shipped to the country, i.e. the
Site, in pursuance to the Contract Provisions.
(3) Are described in a valid shipping document
or any other shipping evidence, and is delivered
to the Engineer with evidence on the payment
of shipping and insurance fees, and other
required evidence, and a bank guarantee issued
from a financial institution in a form approved by
the Employer in the amounts and currencies
provided in this Clause. Such

guarantee may be in a form similar to the
advance payment form mentioned in 14-2,
provided that it remains valid.

Until the Machineries and Goods are delivered,
stored properly onsite and protected against loss,
damage or deterioration, or

c- The Machineries or related Goods:

(1) Are those stated in the schedules to be paid for
on outsourcing to Site.

(2) Have been delivered, stored properly onsite
and protected against loss, damage or
deterioration, and seem to meet the Contract
requirements.

(3) Whereupon, the additional amount to be
approved shall equal the rate stipulated in the Bid’s
annex of the Engineer’s estimates of the cost of
Machineries and Goods, to include the cost of
delivery to Site, taking into account the
documents stated in this Clause and the
contractual value of the Machineries and Goods.
Payment of such additional amount shall be in the
same currencies of making due payment as per 14-
3-a. Meanwhile, shall be considered that the
payments shall cover reduction which is considered
to be equal to what applies to this amount and the
payment in the types and rates of currencies to be
employed, for the Machineries and related Goods.

14-6- Issuing Interim Advances

No amount shall be confirmed or paid to the
Contractor, unless the Employer receives and
approves the performance guarantee . Thereafter,
the Engineer shall, within 28 days as of the date of
its receiving a statement of the Works executed and
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supporting documents, send to the Employer a
milestone payments certificate stating the amount
which the Engineer fairly estimates to be payable to
the Contractor, accompanied with the supporting
information of any deductions or amounts withheld
by the Engineer on the payment statement, if any.
However, the Engineer shall not be considered
bound, before issuance of the Works Primary Taking
Over Certificate, to issue any milestone payment
certificated, unless the value thereof, after making
money deduction and other rebates, is below the
minimum limit, if any, of the milestone payment
referred to in the Contract Information. In this case,
the Engineer shall inform the Contractor therewith.
The release of payments may not be withheld for
any other reason, unless:
a- Anything outsourced or any Work executed is
nonconforming to the Contract, then the cost of
repair or replacement may be withheld until
execution of such repair or replacement, and/or
b- The Contractor fails to perform and Work or
obligation according to the Contract, and it is
informed therewith by the Engineer, then the value
of such Work of obligation can be withheld until the
Work or obligation is performed.
The Engineer may, in any payment certificate, make
correction or amendment that should have been
made properly at the value of any previous payment
certificate; also, payments cannot be considered as
indication of the Engineer’s satisfaction, approval or
acceptance.
14-7- Payment to the Contractor
Unless the Special Conditions stipulate otherwise,
the Employer shall pay to the Contractor:
a- The first installment of the advance payment
within 42 days as of issuance of the letter of award,
or within 21 days as of the date of receiving the
performance guarantee by the Employer, in
pursuance to 4-2 and, for the advance payment
guarantee in pursuance to 14-2, whichever comes
later.
b- The amount approved for each milestone
payment, within 56 days as of the date of
receiving the payment statement and supporting
documents by the Engineer.
c- The amount approved for the final payments,
within 56 days as of the date of receiving such
payment by the Employer.
Payment to the Contractor of every payable amount
shall be in the specified currency. The amount shall
be credited to the bank account named by the
Contractor in the payment country, of such currency,
as specified in the Contract.
14-8- Cash Deductions
If the Contractor doesn’t receive any due
payment as per 14-7, it may collect the finance
charges for any amounts delayed by calculating a
monthly combination for the delay. Such period
shall be calculated as of the date of payment
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mentioned in 14-7, regardless of the date of
releasing the milestone payment, in case of 14-7-b.
Unless the special conditions stipulate otherwise,
the finance charges shall be calculated on the
basis of annual deduction rate as specified by the
Central Bank of the country of payment currency,
plus the annual percentage of 3%, and shall be
paid in the specified currency.

The Contractor shall be entitled to collect
such payment without any formal notice of
confirmation and without prejudice to any other
right or remedy, provided that the rate of finance
charges shall not exceed the percentage according
to the laws applicable in the country where Works
are executed, unless the special conditions
stipulated otherwise.

14-9- Paying Withheld Amounts

When the Works Primary Taking Over
Certificates is issued, the Engineer approves
the payment of half the cash deductions to the
Contractor.

If the Primary Taking Over Certificate is issued
to part of the Works, a certain ratio of cash
deductions shall be recovered by calculating the
relative amount of such part which shall be
50% of the ratio produced from dividing the
estimated Contract Price for such part on the final
Contract Price as estimated.

The Contractor is, on the expiry of the last
Maintenance Period, entitled to recover the
outstanding balance of cash deductions by a
certificated confirmed by the Engineer. For the
expiry of the last Maintenance Period for part of
the Works, shall be recovered a ratio of cash
deductions of 50% of the value calculated by
dividing the estimated Contract Price for such part
on the final Contract Price as estimated, promptly
after expiry of the relevant Maintenance Period.
However, if there are outstanding Works related
to rectifying faults in the Works according to the
provisions of Article 11, the Engineer is entitled to
withhold the estimated cost of such rectification
from the value of cash deduction until they are
executed.

In calculating such ratios, shall not be taken
into account any amendments to price due to
change in legislations in pursuance to 13-7 of due
to change in cost in pursuance to 13-8. Unless the
Special Conditions stipulate otherwise, the
Contractor may, after issuance of the Works
Primary Taking Over Certificate and obtaining the
Engineer’s approval or releasing the first half of
cash deductions, submit a bank letter of
guarantee from a recognized bank, in the form
referred to the Special Conditions’ annex, against
releasing of the Second Half of cash deductions.
The letter of guarantee shall b in the same
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amounts and currencies of the second half of
cash deductions and binding and valid until the
Contractor executes the Works and rectify any
faults similar to the performance letter of
guarantee mentioned in 4-2. Once the Employer
receives the letter of guarantee against releasing
the cash deductions, the Engineer shall give
instructions on payment and notice the Employer to
release the cash deductions.

Such method to release the second half of cash
deductions which differs from the stipulation of the
second Paragraph of this Clause is an alternative
proposal; the Employer shall release a letter of
guarantee for releasing the second half of cash
deductions within 21 days as of its receiving the
Works Final Taking Over Certificate.

If the amount of performance letter of guarantee
mentioned in 4-2 is more than a half of the cash
deductions when the Primary Taking Over
Certificate is issued, the second half of cash
deductions shall be released without the need to a
new letter of guarantee against their amount. While
if the amount of the performance letter of
guarantee is less than a half of the cash
deductions, then a half of the outstanding cash
deductions shall be released against a letter of
guarantee of the difference between the amount of
performance letter of guarantee and the amount of
the half of outstanding cash deductions.

14-10- Final Advance (upon receiving the works)
The Contractor shall, within max. period of 84
days as of the date of its receiving the Works
Primary Taking Over Certificate, submit the final
payment statement, 6 copies, with supporting
documents, as per the requirements of 14-3,
stating:

a- The price of all Works executed under the
Contract until the date specified in the Works
Primary Taking Over Certificate,

b- Any other amounts to which the Contractor
deems itself entitled, and

c- Any other estimated amounts to which the
Contractor deems itself will be entitled under the
Contract, provided that separate details shall be
submitted to each of such amounts as estimated in
the final payment statement.

Thereafter, the Engineer shall approve the
payment due according to the provisions of 14-6.
The final payment shall not be released unless the
Contractor submits a confirmation on receiving by
subcontractors and outsourcer their dues until the
payment before the final.
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14-11- Request for Final Account Certificate(Final
Abstract)
The Contractor shall submit to the Engineer,
within a period of 56 days as of the date of its
receiving the Works Final Taking Over Certificate,
a draft statement of the final account, 6 copies,
with the supporting documents, in the form
approved by the Engineer, stating the following
details:
a- Price of all Works executed under the Contract.
b- Any other amounts to which the Contractor
deems itself entitles under the Contract or
otherwise.
If the Engineer does not approve the draft
statement of final account, or could not verify the
validity of a part thereof, the Contractor shall
submit such additional information reasonably
required by the Engineer, within 28 days as of the
date or receiving the draft statement of final
account; the Contractor shall amend the same in
the form agreed to, noting that such statement in
the form agreed to is called in these Conditions the
“Final Account Statement”.
However, if due to later discussions between the
Engineer and the Contractor, and any amendments
to the draft statement of final account to be agreed
to, a dispute is found, the Engineer shall set up
and submit to the Employer a milestone payment
for such parts agreed to of the draft statement of
final account, CC to the Contractor.
Thereafter, if the dispute is finally settled
according to the provisions of 20-4 or settled
according to the provisions of 20-5, the
Contractor shall, then, set up and submit to the
Employer the Final Account Statement, CC to the
Engineer, supported with the documents listed
hereafter, as stipulated in the Contract Special
Conditions:
1- Clearance letter from the bodies relevant to labor
outsourced for this Contract.
Clearance letter from relevant bodies evidencing its
payment of all the dues of workers registered in the
Contract.
3- Clearance letter from the General Commission
for Customs and the General Commission for
Taxes.
4-Confirmation on receiving by the
subcontractors and suppliers of their dues.

14-12- Final Measurement

The Contractor shall, on submitting the Final
Account Statement, submit to the Employer a written
statement that the Final Account Statement
represents the full and final settlement of all amounts
due to the Contractor under the Contract or what
relates thereto.
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Such statement may stipulate that it shall not be in

force until the performance guarantee is returned to
the Contractor and the latter receives its outstanding
balance of its dues; in which case, settlement of final
account shall be considered in force as of such date.

14-13- Issuance of Final Account Certificate
The Engineer shall, within 28 days as of its receiving
the Final Account Statement as per 14-11 and the
Final Account Release Letter as per 14-12, send the
Final Account Certificate to the Employer, CC to the
Contractor, stating:

a- The amount finally due to the Contractor, and

b- The balance payable, if any, by the Employer to
the Contractor or by the Contractor to the
Employer, as the case may be, after calculating all
the payments made by the Employer and the
balance of deductions due to the Employer under the
Contract.

Failure by the Contractor to submit the Final
Account Certificate in pursuance to the provisions of
14-11 and the Final Account Release Letter in
pursuance to the provisions of 14/2, the Engineer
shall require the same therefrom. Failure by the
Contractor to submit the Final Account Certificate
within 28 days, the Engineer may issued the Final
Account Certificate in the amount it fairly estimates
as payable.

14-14- Employer’s Termination of Liability

The Employer shall not be liable to the Contractor
for any matter or thing resulting from or connected
with this Contract or for the Works execution, unless
the Contractor submits in that respect express claim
of certain amount:

a- Within the Final Account Statement, and

b- Within the Final Payment Statement as described
in 14-10, except for the

matters or things developed after issuance of the
Works Primary Taking Over Certificate.

However, the stipulations of this Clause shall
not limit the Employer's liability under its
indemnification obligations or the Employer’s liability
in any case of fraud or intentional default or
careless conduct from its part.

14-15- Payment Currencies

The Contract Price shall be paid in the currency or
currencies specified in the Payment Currencies
Table. Unless the Special Conditions Stipulate
otherwise, if payment is to be made in more than
one currency, then payment shall be made as
follows:

a- If the Contract Price Approved is specified in the
local currency only:

1- The rates or amounts of the local
currency and the foreign currencies and the
fixed exchange prices to be employed in
calculating the payments, as specified in the
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Bid’s annex, unless the Parties agree on
otherwise.

2- Payment and deductions with respect to
backup amounts shall be made, in pursuance
to the provisions of Article 13/7, in the currencies
and rates applicable.

3- For the other payments and deductions
mentioned in 14-3-a, b, c and d, these shall be
paid in the currencies and rates specified in a-1
above.

Payment of penalties specified in the Contract
Information shall be made in the currencies and
rates specified in the Payment Currencies Table.
c- For the other payments made by the
Contractor to the Employer, shall be made in the
currency in which amounts are expended with
the Employer’s knowledge, or in any other
currency to be agreed on by the Parties.

d- If the amount payable by the Contractor to
the Employer in a specified currency exceeds
the amount payable by the Contractor to the
Employer in such currency, the Employer may
deduct the balance of such amount from the
amounts payable to the Contractor in other
currencies.

e- If no currency exchange rates are
specified in the Payment Currency Table,
shall be adopted the currency exchange rates
prevailing on the Primary Date as announced by
the Central Bank of the execution country.
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Article Fifteen: work withdrawal by cala (e dial) plgdly Jardl Gaw 1 b dualdl) Balal)

Employer Jandl
15-1 Notification of Correction: c el iy - 1/15
If the contractor failed in performing any obligation under — Jasll coaliald caiel) can oy ol 530l (o) 255 3 J sl (3380 1)
the contract, the employer, after giving written notice GUAY) 128 a4t Lla 4l (5 0 a3 )3 Jlu ) e
requesting to him to correct this failure and remedy it o Al s dasll sy Gl 252 (15) 320 JDA 4ale
within a period of (15) days, has the right to withdraw b adhal Caniy &1 13 Lgie J5laall 7 A g e Yl g 1 5all
the work and lay the hand on the site and works and the - BUAY) I s

contractor shall out of them if his request of correction of
this failure was not responded to.

15-2 Contract Termination by Employer ) : d-é#‘ gaba Jé Ga Jad) e — 2/15
First: The employer is entitled to withdraw the =~ 4 S Ge () (& Jeall G Jaall alial Gy 1Y
work in the following cases without referring to L Radl g sl o5
the court:

a) If the contractor failed in providing good

performance guarantee under Paragraph (4-2) or to

. . . . 3Rl Can say 10V Guen lania 2 b (384 13 -
respond to notice of correction as mentioned in )

Paragraph (15- 1) 5l 835 LS mnall el ) Aaia) ) (2/4)
b) If the (contractor) goes bankrupt or announce .(1/15)
his Insolvency. . i o
c)If the contractor submits a reque: ceobue) el ) (dslaall) Gulih 1 -
for bankruptcy or insolvency. Ifthe . . i L
contractor failed without a reasonable cause to S I CEL T
continue the work in accordance with the X i i .
provisions of "Article Eight"; Jsel o Aucitall Al o )R 2 W -2

d) If a decision is issued by the competent court

place the (contractor's) funds under the control

of bankruptcy trustee (sindiak).

e) Ifthe contractor makes a reconciliation

that preserves him from bankruptcy or 4l llal
waives his rights to his creditors.

f) If the contractor agrees to implement the

contract under the supervision of the control A0 (e Adl e A8 pe
board of his creditors
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liquidation for the purpose of merger or o . i

reformation. LG e J N ¢

h) if the contractor waives the contract. Sl Jslie ) Qi) o e a) Jsad) Jad 13 -b

) If the contractor awards parts of the works to )

subcontractor without obtaining the L denll alie sl e o om0
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as a induction or a reward for:
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performance) of work related to the Ll A8le A dae ela) e pliial 5l Jas il -1
contract; and

2) Show favoritism or lack thereof in favor o
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or against the interests of any person
related to the contract, or if he promised any
of contractor's personnel
or his agents or sub-contractors or promised to
give any bribe (directly or indirectly) to any
person or bonus as described in Paragraph
(f), but offer any legal incentives and rewards
to contractor's personnel shall not require the
termination of the contract.
L) If the delay percentage of work progress, in
any time during the period of works

execution, is more than what is stipulated in
the special conditions.
M) If the engineer approved in writing to the
employer that the following cases are realized:
- That the contractor has waived the
contract refrained from signing the contract
text in spite of his commencement of work.
- That the contractor has failed, without
an acceptable excuse, to continue the works
or the work progress is stopped for a period of
(30) thirty days after receiving a written notice
from the engineer that he must continue the
works.
- That the contractor fails in removing the
materials from the site or works demolition or
replacing them within thirty days after receiving
a written notice from the engineer that it has
been decided to refuse the mentioned
materials and works according to the
provisions of contract.
- That the contractor has not
implemented the works in accordance with the
contract or has intentionally negligent and
careless in fulfilling his obligations according to
the contract.
- That the contractor has contracted with
a subcontractor concerning any part of the
contract in form that harm the quality of work
or violate the instructions of the engineer.

n) If it is clear to the employer that the
contractor has practiced an administrative
corruption, fraudulent, collusion, oppression or
obstruction, etc. shown in the Para (15/6)
below.

In any of these cases or circumstances, the employer
may, after informing the Contractor in writing (warning
him) for a period of 15 days, withdraw the work and keep
the contractor out of the site.

The choice of the employer to withdraw the work should
not affect any other rights of the employer realized to him
under the contract, or otherwise.

@l Aalias am g daliad lgeaxe ) sllaall ledl -2

3 Jlall addie (g (5) ae 5 13 ) caially Ae 4l ad
J—S) 55l 4 ellacly 2o 5 sl G sl adl slie ) OIS
Cignse sb Losen S0 5l padd (5 (Ll e ) b
(oiiusal i gilE lBSa 5 380 sm Ayl s O W) o(5) Byl &
Ale Jaall Qs s gy Y (J5laall

3aa DA Gy (gl (& Jand) o a8 8 pualill A sy 131
Lsodll B lgle (o paie s L e JIS) JRBY) 245

L Aalal)

VA (e gl 333 Jard) caalial U 5 5a3 Guaigall 2 13 -2
;A

Sle sl e aiial il ) Al aa e a5 8 sl o -
cdaall 4553l (e a2 Il o Al dspa

Jlee Wl ) paiul¥) o g 5 e 3 G5 Jae 8 J5ladll )
O At 22y Lo g (55006 (30) B2l Jlee V) a0is i 5

- dlee WL ) et a5 5k b pat | el uigal)

paa (A ) adgall (o) gall a8 8 58a) 28 J5aal ) -
gl (e el aay La gy 00 IR Lol 3 ) JlacY)
Lgmd y 85 385 5S3al) Jlae V)5 3l gall ()l Ly oad | e
Al alSa) alia

daztia 43 o) A glaall ke Jlae W1 2aiiy 238 e J5Al) ) -
AR gy el ) 25 3V Lal) pae 5 JeaY)

A all (o ansd (51 (5) (gt (lalall (e 28LaS 28 Al (-
o oedigall Claged Callay 5l Jasll 83530 ey S8

0o Y J sl A jas Jandl aalial il 13 -0
LBV ol el o shal il s Juia¥1 5l g oV bl il jlas
. oLl (6/15) 3_adll & danall 210000

J:_gcM\L._\;L.aljﬁcq}ﬂ\j&yg\n&wg\&é
Sanll QL cLA_,...\ (15) 3da (b_)\.d.'a\) L\k; dJ\&AX‘ _)Lv.u\
. éﬂ\&d}@‘&bﬂgt’

L e S ¥ ol sy deall o deall Calia sl of

L Aa8dlA ‘Jﬁd\u;)mddmdad\uabal&ﬁ|djh

177



The Contractor shall, in such a case, leave the site and
delivers the engineer the required implementation
supplies and all "contractor's documents" and any design
documents prepared by the contractor or have been
prepared in his favor.

However, the contractor shall do his utmost to implement
immediately any reasonable instructions included in the
notice which is sent by the employer, in relation to:

A. Waiver any subcontracting

B. Save the lives or properties or for works safety.
After work withdrawal, the employer is entitled to
complete the works and / or use any other institutions to
complete it. Then the employer and these institutions
may use any of contractor's supplies, contractor's
documents, and other designs documents prepared by
the contractor, or those that have been prepared for his
account.

Employer shall then, give notice to that contractor's
equipment or temporary works will

be released to the contractor at the site or adjacent to it,
and the contractor shall immediately remove them on his
responsibility and expense. only if it is found that the
contractor has not to date paid any dues to the employer
owed by him, the employer may sell the implementation
supplies to collect his entitlements, and if a balance
remained from the sale proceeds after the recovery of
dues, then such balance shall be paid to the contractor.

Second: The employer, when the contractor
violates the execution of contract works and
the work reaches the final stages and the
contracting party has the ability to execute the
other works, then the contracting party has the
right to form a speedup committee that
undertakes the completion of works according
to the conditions and procedures stated in the
contracts guide in this regard.

15-3 Assessment on the Date Contract
Termination:

The engineer - and as soon as practicable -
after the notice of termination of the contract
has become effective under the provisions of
Paragraph (15-2), shall agree pursuant to the
provisions of Paragraph (3-5) on the value of
the works and implementation requirements
and contractor's documents and any other
amounts accruing to the contractor in
exchange for works performed under the
contract, or make estimates about them.

15-4 Payment after Contract Termination:
The employer may, after the notice of
termination of the contract has become
effective under Paragraph (15-2), carry out the
following:
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a) Proceed with the procedures related to his
claims according to the provisions of
Paragraph (2-5).
b) Stop the payment of any amounts to the
contractor until the verification of the costs
of works implementation, their completion
and repair any defects therein, and
determine the delay penalties accruing on
the contractor (if any), and any other costs
incurred by the employer.
c) Deduct any losses and damages incurred
by the employer and any additional costs
paid up to the completion of the works of
from Contractor's account, after calculating
any amounts accruing to the contractor for
termination of the contract under Paragraph
(15-3), and after the recovery of such
losses, damages, additional costs, the
employer shall pay any remaining balance to
the contractor.
15-5 Employer's Right to Contract
Termination
First: the employer has the right to terminate
the contract in the following cases:
a- The employer has the right to terminate the
contract in any time for the public interest,
whereby he issues a warning concerning
that to the contractor, and the termination
shall be considered valid after the pass of
(28) days after the contractor receives the
mentioned warning or from the date of
returning the good performance guarantee to
him by the employer , whichever is later to
the public interest in accordance with the
order of the provisional coalition authority
(disbanded) No. 87 for the year 2004 or any
law that replaces it.
b- If the contractor fails in completing a large
part of the contract for a period more than (90)
ninety days for reasons beyond his will, in
accordance with the conditions and
procedures stated in the contracts guide in the
regard.
c- If the execution of the contracting obligation
becomes impossible and both parties agreed
to termination.
Second: the employer has no right to terminate
the contract in accordance with this
Paragraph, in order to execute the works by
himself or to arrange to be executed by
another contractor, to avoid the termination of
contract by the contractor in accordance with
the Para (16/2) (Termination by Contractor)
Third: after this termination, the contractor has
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to stop the work and remove its equipment in
accordance with provisions of Para (16/3) and
then accounts will be settled by applying the
provisions of Para (16/4) (Payment on
Contract Termination).

15-6- Fraud and Corrupt Practices

If the Employer finds the Contractor to be
involved in any corrupt, fraudulent, collusive,
coercive or obstructive practice during
competition to win or execute the Contract,
then the Employer may, within 14 days after
notifying the contractor therewith, terminate
the Contract and dismiss the Contractor from
Site and apply the provisions of Article 15 as if
the dismissal is made as per

15-2: Termination by the Employer.

If any of the Contractor’s employees is found
to be involved in and corrupt, fraudulent,
collusive, coercive or obstructive practice
during Works execution, such employee
shall be dismissed

from Site according to the provisions of 6-9:
Contractor’'s Employees.

The Employer applies the following definitions
for the purpose of these texts:

(1) “Corrupt Practice” means offering, giving,
receiving or soliciting, directly or indirectly,
anything of value to influence the actions of a
public official throughout the contracting
process or contract execution.

(2) “Fraudulent Practice” means any
misrepresentation or omission of any fact
in view to

influence the contracting process or contract
execution.

(3) “Collusive Practice” means any scheme or
arrangement between two or more Bidders,
with or without knowledge of the Employer, in
view to establish artificial and noncompetitive
prices.

(4) “Coercive Practice” means harming or
threatening to harm, directly or indirectly, the
persons

or their properties to influence their
participation in the contracting processes or
influence the contract execution.

(5) “Obstructive Practice” means:

First: To destroy intentionally, falsify, distort
documents and conceal investigation-required
evidences or give false testimony to
investigators to obstruct the Buyer’s
investigation

procedures in the corrupt, fraudulent, collusive,
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coercive practices or threaten, provoke or
obstruct any party and prevent it from giving
any investigation-related information or
prevent it from following up the investigation
procedures.

Second: The practice that obstructs the
Employer from following up the auditing and
revision procedures, as per 3-1-d/Instructions
to Bidders
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Article Sixteen : Work Suspension and
Contract Termination by the Contractor
16-1- Contractor Right of Work Suspension
Failure by the Employer to provide the
financial arrangements required for the
Contract as per

2-4, failure by the Engineer to certify any
milestone payment certificate as per the
provisions of

14-6, or failure by the Employer to comply with
the dates of payments due to the Contractor in
pursuance to the provisions of 14-7, the
Contractor may, after giving the Employer at
least 21- day notice, suspend the Work, or
slow execution, unless and until the Contractor
receives the payments, or it is paid, as the
case may be and as stated in the notice.

Such action by the Contractor shall affect
neither its right to collect the finance
expenses that

may incur thereto according to the provisions
of 14-8, nor its right to terminate the Contract
in pursuance to the provisions of 16-2.

If the Contractor receives, after its notice,
the payments or the payment due to it
before its giving the termination notice, then it
shall continue the ordinary work as soon as
practicable.

If the Contractor sustains delay in the
Period of completion and/or cost due to
Work

suspension, of slowing execution, according to
the provisions of this Clause, it shall give the
Engineer a notice of the matter, to estimate
its dues in that respect, considering the
provisions of 20-1. on:

a- Extension of the Completion Period due t
such delay, if such execution is or will be
delayed, according to the provisions of 8-4.

b- Any such cost with reasonable profit
margin, to be added to the Contract Price.

After receiving by the Engineer such notice, it
shall follow the procedures as per the
provisions of 3-5 to agree thereon or make
estimates on such matters.

16-2- Contract
Contractor

The Contractor may terminate the Contract in
the following cases:

a- The Contractor does not receive reasonable
evidence of providing by the Employer the
financial arrangements required according to
the Contract as per 4-2, after 42 days from its
submitting a notice thereof to the Employer in

Termination by the
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pursuance to the provisions of 16-1:
Contractor’s Right of Work Suspension.

b- If the Engineer does issue a milestone
payment certificate within 56 days after the
date of its

receiving the statement of such payments with
the supporting information.

c- If the Contractor does not receive any
amount due to it according to a milestone
payment certificate within 42 days after the
date by which the Employer shall make
payment according to the provisions of 14-7,
except for the deductions to incur with respect
to the Employer’s claims as per 2-5.

d- If the Employer is in material breach of its
obligations under the Contract so that there’s
adverse material effect on the business
balance of the Contract and/or on the
Contractor’s ability to execute the Contract.

e- If the Employer violates compliance with
the provisions of 1-6 related to the
Contract

Agreement or 1-7 related to assignment.

f- If there is prolonged suspension of Work
to affect the execution of whole Works, as
stipulated in 8-11.

g- Ifitis found that the Employer has
become insolvent or bankrupt, placed under
liquidation,

lost liquidity, a Court order is passed on
transferring its assets to a receiver, makes
financial settlement with its creditors,
continues.

to do business under receiver, trustee or
administrator to the benefit of its creditors or
any occurrence or activity of the same effect of
such actions or events occurs, according to
the applicable law.

h- In the event the Contractor does not
receive the Engineer’s notice by the Parties’
agreement

in the fulfillment of the conditions on
commencement of Works as per 8-1.:
Commencement of Works.

In any of the following events and
circumstances, the Contractor may, after
giving the Employer a 14-day written notice,
terminate the Contract. However, the
Contractor may, by a notice, terminate the
Contract promptly in any of (f) and (g) above.
Selecting by the Contractor to terminate the
Contract shall not prejudice any other rights to
realize thereto under the Contract o otherwise
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16-3- Stopping Work and Removing s Jolhall culana A1) g Jand) oo B gl - 3/16

Contract Equipments

After any notice related to Contract termination (e 232l elgly ddlaiall Ol V) e g muay o) 2

by the Employer in at its convenience
according to the provisions of 15-5 or to
Contract termination by the Contractor
according to the provisions of 16-2 or to

optional termination resulting from a force

majeure according to the provisions of
19-6 enters into force, the Contract shall
promptly perform the following:

a- Stop any Work, unless instructions are issue
by the Engineer on executing such Work for
the purpose of Saving lives or properties or

Works safety.

b- Deliver the Contractor's Documents, and

the Contract-related documents,
Machineries,

Goods and other Works which considerations

are paid thereto.
c- Remove from site all other execution
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safety issues, and leave site.
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Contract
The Employer shall, after the notice of

Contract termination issued as per 16-2 enters

into force, do the following:

a- Return the performance guarantee to the

Contractor.

b- Pay the Contractor’s dues according to the

provisions of 19-6.

c- Pay the amounts resulting from any other
damage or loss sustained by the Contractor

due to such termination.

bl iV 5 O e (Jaall calia e ey
e)&.g O dadl C._y..a\ 28 (2/16) 5 ysall (s gan 82l clgily
g ROV

D) el s laza sale)
(6/19) 588l AlSal Cuus J 5l ClBliatinl ady o

Lg_);\'&_)\.m;}\))ad\uc:\mu\ CJ\.\A&\ cAJ .z
S T3g) A J o) L3

184



Article Seventeen: Risk and Responsibilities

17-1- Penalty

The Contractor shall indemnify and hold the
Employer and its personnel and agent harmless
against all claim, damage, encumbrance and
expense (to include the attorney fees) with
respect to the following:

a- Body injuries, disease, illness or death to any
person whoever if these result from, during or due
to the Contractor’s designs, if any, or due to Work
execution, completion and rectifying any fault
therein, unless these are attributed to negligence or
intentional conduct or Contract revocation by the
Employer or its personnel or any of their agents,
and

b- Damage or loss to occur to real or personal
properties, other than the Works, to the extent such
damage of loss:

Results from, during or due to the Contractor’s
design, if any, or Work execution, completion or
rectifying any fault therein.

2- Unless and to the extent attributable to any
negligence or intentional conduct or Contract
revocation by the Employer or its personnel or any
of their agents or any person directly or indirectly
employed by them.

The Employer shall indemnify and protect the
Contractor and its employees and their agents
against any claim, damage, loss or expense (to
include the attorney fees) with respect to:

Body injuries, disease, illness or death that is
attributable to negligence or intentional conduct
or Contract revocation by the Employer or its
personnel or any of their agents.

2- Any other matters which liability therefore
is exempted from insurance coverage, as
mentioned in 18-3-d (1), (2), (3).

17-2- Contractor’s Care for Works

The Contractor assumes full responsibility for care
for Works and execution requirements as of the
Commencement Date until the Works Primary
Taking Over Certificate is issued or deemed issued
as per 10-1, where the responsibility transfers to
the Employer. The same concept applies to any
part of the Works to which the Primary Taking Over
certificate is issued or deemed issued.

After the responsibility transfers to the
Employer accordingly, the Contractor remains
responsible for care for any outstanding Work
on the date specified in the Works Primary
Taking Over Certificate until such outstanding
amounts are completed. If any damage or loss
befalls the Works, execution requirements or
Contractor’s Documents during the period of
Contractor’s responsibility for the care thereof for
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any reason, except for the risks described in 17-3
hereafter, the Contractor shall rectify such loss or
damage at its own expense and risk, until the
Works, execution requirements and Contractor’s
Documents are compliant to the Contract.
The Contractor shall remain responsible for any
damage or loss that may result from the
Contractor’'s actions after issuance of the
Works Primary Taking Over Certificate in such
respect, and for any damage or loss that may
occur after issuance of the Works Primary Taking
Over Certificate but results from any previous
incident to which the contractor was responsible.
17-3- Employer’s Risks (Exempted Risks)
The Risks referred to in 17-4 and mentioned
hereafter are those that have direct effect on the
Works execution:
a-  War or hostilities, whether declared war or
not, invasion or acts of foreign enemy,
b-  Insurgence, terrorist act, sabotage by
persons not employed by the Contractor,
rebellion, usurped authority or civil war in the
Country,
C- Strike, riot or disorder movement in the
Country by persons not employed by the
Contractor,
d- Ammunition, explosives, ionic radiation or
nuclear radiation pollution in the country, except
for what results from the use by the Contractor of
such ammunition, explosives or radiation,
e- Pressure waves resulting from aircrafts and
air transportation means moving at sonic or
supersonic velocity,
f-  Use or occupancy by the Employer of any
permanent Works, except for what is stipulated in
the Contract,
g- Design any part of the Works that is set up by
the Employer's employee or by other persons for
whom the Employer is considered responsible, and
h- Any natural catastrophe which is
unforeseeable or it is not expectable by a
prudent Contractor to take the proper precautionary
measures against it.
17-4- Employer’s Risks Consequences
If any of the risks mentions in 17-3 above results in
any loss or damage to the Works, execution
requirements or Contractor’'s Documents, the
Contractor shall inform the Engineer therewith
promptly and shall rectify the resultant damage or
loss to the extent required by the Engineer.
If the Contractor sustains delay in execution and/or
cost due to rectifying such damage or loss, it shall
give the Engineer another notice to estimate its
dues in their respect, taking into account the
provisions of 20-1, on:

Extension of the Completion Period if Completion
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is or will be delayed,

ccording to the provisions of 8-4.
b- Any such cost to be added to the Contract
Price, computing a profit margin for the cases in
17-3-f and g above to be added to the cost.
The Engineer shall, after receiving the latter
notice, act according to 3-5 by agreement thereon
or makes estimations with respect to such matters.

17-5- Intellectual and Industrial Property
Rights

“Violation” in this Clause means any violation, or
alleged violation, of any rights such as patents or
designs registered, copyrights, trade names, trade
secrets or other intellectual or industrial property
rights related to the Works. Also, “claim” means
any claim or procedure of claim of alleged
violation.

If neither Party gives the other a notice of any claim
within 28 days as of the date of receiving a claim,
the First Party, in this Clause, shall be considered
as assigned its right of indemnity according to the
provisions of this Clause.

The Employer shall indemnify and protect the
Contractor from any alleged violation, if the
allegation:

a- Occurs as a result of the Contractor’s
compliance with the Contract provisions, which it
could not avoid, or

b- Results from the use by the Employer of any
Works:

(1) For other than their intended person, or
that can reasonably be concluded from the
Contract, or

In connection with anything not outsourced by the
Contractor, unless such use comes to the
Contractor’s knowledge before the Primary Date or
it is stipulated in the Contract.

The Contractor shall indemnify and protect the
Employer against any other claims that may
arise from or be connected to:

a- Manufacture, use, sale or outsource any of the
execution requirements.

b- Any design to which the Contractor is
considered responsible.

If any Party is entitled to indemnification according
to the provisions of this Clause, the indemnifying
Party shall, at its cost, enter into negotiation for
the settlement of the claim of judicial or
arbitrational procedures that may result therefrom.
The other Party shall give assistance in defending
the claim base on the indemnifying Party request
and account. The other Party and employees
shall also refrain from giving any endorsement
that may be prejudice to the right of the
indemnifying Party, unless such indemnifying
Party has failed to enter into negotiation or
litigation or arbitration according to the other Party’s
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request.

17-6- Determine of Responsibility

No Party is considered liable to the other Party for
loss of use of any Works, loss of profit from any
Contract, loss of opportunity to obtain other
contracts, or for any indirect or consequential
damage or loss that may befall the other Party as a
result of the Contract, except for what is stipulated
in the penalty of delay in 8-7, cost of fault
rectification as per 11-2, payment after Contract
termination as per 15-4, payment of termination as
per 16-4, penalty as per 17-1, consequences of
risks of Employer as per 17-4-b and the
intellectual and industrial property right as per 17-
5.

The overall liability assumed by the Contractor to
the Employer under or in connection with the
Contract shall not exceed the product of
multiplying the factor of more or less than 1 by
the Contract Price Approved as specified in the
Contract Information or the Contract Price
Approved in the event such factor is not mentioned

in the Contract Information, except for the following:

- Water and power supply as per 4-19.

-1 Employers equipments and Goods provided free
of charge, as per 4-20.

- Penalty as per 17-1.

-0 Intellectual and industrial property rights, as per
17-5.

The provisions of this Clause shall not limit the
liability of the Party in violation in any case of
fraudulence or intentional default or misconduct
from its part.

17-7- Use of the Employer’s Offices and
Accommodations

The Contractor assumes full responsibility for care
for the offices and accommodations of the
Employer in the Sites, if any, as stated in the
Specifications as of the date of handing over the
Site to the Contractor until the date of
evacuation due to Works evacuation, if
evacuation is done on a later date to that specified
in the Works Primary Taking Over Certificate.

If any loss or damage to occur to the quarters
mentioned above during continuity of the
Contractor’s responsibility due to whatever
reason, but not attributable to the Employer, The
Contractor, at its own cost, rectify damages and
compensate for the lost parts, as required by the
Engineer

: Al gipunal) 33a5 - 6/17

&) pladinl (jlagd o) 3 HAY) o yhall olad W g oyl () piiag Y
Jsanll da il (aii ) cdie ) oo ) @lsh o) (JRSY) (s
Lae aoliily o) 5 pilaa 3 3l o) 5 pm Y 5l e Al ke e

n gar gl Ol Al 5 7/8 5 Rl sy A il il g2l
e adall «4/15 5 Eal) Can gay dal) olgil amy adall 2/11 53l
(1/17 558 caa san el jall <4/16 58 Caa g elgiY)
Gsin g (@) 4717 5 o ser Jeal) aalia jhlae il
BT 380 s gay dpelinall 5 4y jSall 4L

G san Jandl alia olad Jslaall Lelaady Al A4S0 4 5 5usall ()
O Ul adaall S5am Y o) g o Jadlie sa Lagd 5l el
Jsiall dlaall 8 asly e JB 5l 25 63 Jalaad) o jin Juals
Ala 5l Jpiall daall ) Sal) iy & 23ma 58 LS 2all
Dol L eliiuly siall iy 8 Jalaad) @lly 1 3 )LEY) axe

(19/4) 58 s sas elall 5 oLy oSl 25 530 .

a sy (Aie Ulae dadial 3 gall 5 Jend) caalia Cilaza .
.(20/4) 3

A(2/17) 35880 s s ¢ il g2l .

(5/17) 3588 o sy e liall 5 4y S8l AL (5 5aa o

e ) (B JAall Caphall A g e (e 580" 238 alSa) a3 Y
MUABYLM)JAJ‘)@H;}“)\W\M\}\M\QYB

s Jard) calia Al i) 93 ) jia aladiad - 7/17

3l 5 90 ol e Abiall e ALK A 5 gusal) Jaat J gliall e
8 Baane A LeSg (a5 131) @8 sall & Jenll Caalia Tl
e s Jsliall 1 adsall s 550 e o1y} sl sall
Gl B g AV OIS o) JedY) e AT s £ JAY) o U3
(DD 35V a2y Balgd 8 2amal) o gall 5aY

O o8 W Ll Jliiadl ol jall & ) (gl (g Caas 130
S s 4l W) OIS Legn s sl e gl Lo Jslall Al 5 e
7okl dalal) atiss e g Jslial) e ey Jandl aalia

cosdigall ke a9 53 8l o) 2] (g g2y ) puza¥)

188



Article Eighteen: Insurance
18-1- General Requirements of Insurance
“Insuring Party” in this Clause, means, for all types
of insurance, the Party that it is responsible for
taking out and maintenance of the insurance
stipulated in any Clause of this Article. Wherever the
Contractor is the Insuring Party, it shall procure
insurance from insurance agencies with insurance
endorsements accepted by the Employer, so that
such endorsement are consistent with the
Conditions agreed to by the Parties before the
date of the Letter of Award; such conditions agreed
to have priority over the provisions stipulated in this
Article. Wherever the Employer is the Insuring
Party, it shall procure insurance from insurance
agencies with insurance endorsements accepted by
the Contractor, so that such endorsement are
consistent with the Conditions agreed to by the
Parties before the date of the Letter of Award;
such conditions agreed to have priority over the
provisions stipulated in this Article.
If the Insurance Certificate provides giving
indemnification of joint insurance, i.e. to both Parties
jointly, then it shall be applied the insurance
coverage of each insured Party separately as if it
has been issued a separate certificate. While if the
insurance certificate provides giving indemnification
to additional subscribers, i.e. to persons other
than the insured Parties according to the
provisions of this Article, then:
1- The Contractor shall substitute such additional
subscribers, except
for the Employers personnel where the Employer
shall substitute them.
2- Such additional subscribers are not considered
as authorized to receive payments directly from the
insurance agency or they have any direct dealing
with such insurance agency.

3- The Insuring Party may request all such
additional subscribers to comply with the conditions
stated in the Insurance Certificate.

Also, each Insurance Certificate against loss or
damage shall stipulate that the indemnification
therein shall be paid in the currencies required for
indemnification for loss or damage, and that such
payments made by the insurance agencies shall be
used for compensation for loss or damage.

The Insuring Party concerned shall submit to the
other Party, within the times specified in the
Contract Information, which is to be counted from the
start thereof, the following:

a- Proof that the insurance certificates required
according to this Article are obtained.

b- Copies of the insurance certificates related to
insuring the Works and the Contractor’s equipments
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as per 18-2 and insurance against body injury and
damages to properties as per 18-3.

Also, the Insuring Party shall, upon repayment
of each installment, submit copies of the
payment receipts to the other Party. When the
documents or payment receipts are submitted to the
other Party, the Engineer shall be informed
therewith.

Each Party shall comply with the conditions
endorsed in any insurance certificate. Also, the
Insuring Party shall inform the insurance agency
with any changes in Works and shall verify
continued validity of the Insurance Certificates
according to the provisions of this Article.

No Party has the right to make any material change
to the Insurance Certificates without obtaining the
other Party’s prior consent. If an insurance agency
makes, or attempts making, any amendment to the
insurance conditions, the Party notified by the
insurance agency with the amendment order shall
first inform the other Party promptly therewith.
Failure by the Insuring Party to procure and
maintain any type of insurance required therefrom
according to the Contract Conditions, or its failure to
submit a good proof and copies of the documents
according to the requirements of this Clause, then
the other Party may, at its discretion and without
prejudice to any of its rights or actions, procure
insurance certificates with the required coverage,
and shall pay their premiums, and the insured Party
shall pay the amounts of such premiums to the other
Party; the Contract Price shall be corrected by the
amounts paid.

Any provision of this Article shall not constitute
limitation to any duties, obligations or responsibilities
of the Contractor or the Employer according to any
other provisions in the Contract or for other reasons.
The Contractor and/or

the Employer shall be charged with any amounts
uninsured or uncollected from the insurance
agencies as required therefrom under such duties,
obligations or responsibilities, except for the case
where the Insuring Party fails to obtain and maintain
obtainable insurance certificate, and required under
the Contract Provision, and the other Party accept
dropping thereof and fails to conclude securities to
cover such default, then any amounts recoverable
from the insurance for the issuance of such
document, shall be charged to the Insuring Party.
The payments made by any Party in fulfilment to the
other Party shall subject to the provisions of 2-5 on
the Employer claims or 20-1 on the Contractor
claims, as applicable.

The Contractor is entitled to procure insurance
related to the Contractor to include but not limited to
the insurance referred to in Article 18 with insurance
agencies in any eligible country.
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18-2- Insurance on Works and Contractor’s
Equipments

The Insuring Party shall insure on the Works,
Machineries, Goods and Contractor's Documents
with an amount of not less than their replacement
value plus and cost of demolition, removal of debris,
trade fees and profit. Such insurance shall be valid
as of the date on which it is required to submit proof
as per 18-1-a until the date of issuance of the Works
Primary Taking Over Certificate.

The Insuring Party shall, also, maintain the
insurance coverage until the date of issuance of the
Works Final Taking Over Certificate against any loss
or damage for which the Contractor is responsible
due to events occurred prior to issuance of the
Works Primary Taking Over Certificate and against
any loss or damage that might be caused by the
Contractor during its performing the fault rectification
process in pursuance to the provisions of Article 11
The Insuring Party shall insure the Contractor’s
equipments with an amount not less than whole their
replacement value to include the cost of delivery
thereof at Site, taking into account that such
insurance shall be valid for each piece of equipment
during transportation thereof to the Site until they are
no longer required as Contractor’s equipments.
Unless the Special Conditions stipulate otherwise,
insurance under this Clause shall consider that:

a- The insurance is operative and maintained by the
Contractor being the Insuring Party.

b- The insurance shall be in the names of both
Parties jointly, who shall have the right to jointly
obtain the insurance amounts from the insurance
agencies, and these shall be kept and allocated to
the Party who is to be charged with the cost of
rectifying the damage or loss.

c- It shall cover every damage or loss resulting
from any event not mentioned in the Employer’s
risks stated in 17-3.

d- It shall cover every damage or loss that may
occur to any part of the Works and is attributable to
the use of occupancy by the Employer of another
part of the Works, and every damage or loss
connected with the risks listed in 17-3 ¢, g, h of the
Employer’s risks, Except for the risks that cannot be
insured by reasonable commercial conditions, with a
discount amount per every accident with no more
than the amount specified in the Bid’s Information; if
no amount is stated in the Contract Information, then
this Clause (d) shall not apply.

e- However, insurance against damage, loss or
replacement can be exempted for the following:
(1) Any part of the Works that is defective due
to any fault in the design, materials or
manufacture; however, shall be maintained an
insurance coverage for any other parts sustained
damage as a direct result of such case but not due
to reasons stated in 2 hereafter.
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(2) Any part of the Works sustains damage or loss
due reconstruction of other parts of the Works, if
such other part is defective due to fault in design,
materials or manufacture

(3) Any part of the Works which have been
delivered to the Employer, except for the extent to
which the Contractor is responsible for coverage of
the damage of loss.

(4) Execution requirements when they are not
available in the country, taking into consideration the
provisions of 14-5 with respect to the Machineries
and the Goods to be used in the Works.

If it is found, a year after the Primary Date, that
the insurance coverage described in (d) above is
no longer available on commercial basis, the
Contractor shall, as Insuring Party, give the
Employer a notice thereof, accompanied with
supporting details. The Employer shall then be:

(1) Entitled, considering the provisions of 2-5, to
receive from the Contractor an amount equals such
reasonable commercial insurance coverage which
the Contractor has expected to pay for such
coverage.

(2) Considered, unless it has obtained the
insurance coverage on reasonable commercial
basis, as has approved revocation thereof from
the insurance as per the provisions of Clause 18-
1.

18-3- Insurance Against Body Injury and
Damages to Properties

The Insuring Party shall insure against the
responsibility of each Party due to any death or body
injury or any loss or damage to occur to any real
assets, except for the Works and the Contractor’s
equipments insured according to the provisions of
18-2, or any persons insured according to the
provisions of 18-4, for the possible results of the
execution process conducted by the Contractor
before issuance of the Works Final Taking Over
Certificate.

The amount of such insurance per occurrence shall
not be less than the amount specified in the Contract
Information, without a maximum limit of number of
occurrences; if no such amount is stated in the Bid’s
annex, the provisions of this Clause shall not apply.
Unless the Special Conditions stipulate
otherwise, the following shall be considered with
respect to the types of insurance mentioned in this
Clause:

a- Shall be obtained and maintained by the
Contractor as Insured Party.

b- Insurance shall be in the name of both Parties
jointly.

c- The coverage shall be extended to include the
liability for loss and damage to occur to the
Employer’s properties that may result from the
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execution by the Contractor of the Contract Works,
except for the items insured as per 18-2, which
result from the execution of Contract by the
Contractor.

d- However, liability may be disclaimed to the extent
it may arise from:

1- The Employer’s right to execute the Permanent
Works on, above, under or through any land, and
to occupy such land for the Permanent Works
purposes.

2- Damage that is considered inevitable result
of the Contractor’'s obligations of Works
execution and rectifying any fault therein.

3- Any case listed in the Employer’s risks in 17-3,
unless the insurance coverage thereof is available
in commercially reasonable conditions.

18-4- Insurance on Contractor’s Employees

The Contractor shall procure and maintain the
validity of insurance on liability against claims,
damages, losses or expenses (to include the
attorney fees) that may result from disease, illness or
death to any person employed by the Contractor or
any of its employees.

The insurance the Employer and the Engineer shall
include any demands for the penalty, loss and
damage and any amounts to incur from the injury,
illness, disease or death to any of the Contractor’s
personnel, except that such insurance may not
involve loss or penalty resulting From any act or
omission be the Employer or representatives.

Such insurance shall be maintained effectively and
continuously throughout the period through which
such persons are engaged in Works execution,
while for the employees of any Subcontractor, then
the Subcontractor may have them insured while the
Contractor remains under the obligations of this
Article.
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Article Nineteen: Force Majeure

19-1- Definition of Force Majeure
Force Majeure, as used in this Article, means any
occurrence or exceptional circumstance which is:
a- Beyond the Control of either Party.
b- Could not reasonably be provided for by that Party
before entering into the Contract
c- Could not be reasonably avoided or averted by that
Party before its occurrence.
d- Not substantially attributable to the other Party.
As long all the conditions in a, b, c and d above are
met, Force majeure may include by not limited to
any kind of the following occurrences or exceptional
circumstances:
(1) War or hostilities, whether declared war or not,
invasion or acts of foreign enemy,
(2) Insurgence, terrorist act, sabotage by persons not
employed by the Contractor, rebellion, usurped
authority or civil war,
(3) Strike, riot or disorder movement, or strike or
blockade by persons not employed by the
Contractor,
(4) Ammunition, explosives, ionic radiation or nuclear
radiation pollution, except for what results from the use
by the Contractor of such ammunition, explosives or
radiation,
(5) Natural catastrophe such as earthquake, hurricane,
storm or volcanic activity.

19-2- Notification of Force Majeure
Failure by either Party to perform any of its contractual
obligations due to occurrence of Force Majeure, it
shall give the other Party a notice of the occurrence or
the circumstance constituting Force Majeure. Such
notice shall state the obligations which are or will be
impossible for it to perform. Such notice shall be
issued within 14 days as of the date on which such
Party knew, or should have known, about the
occurrence or the circumstance constituting Force
Majeure.
The Party giving the notice shall be excused from
performing the obligations mentioned as long as the
Force Majeure preventing it from performance thereof
is still in effect.
Notwithstanding any other provision in this Article,
the provision of Force Majeure shall not apply to
the obligations of either Party of payment to the
other Party its dues under the Contract.

19-3- Obligation to Reduce Delay

Each Party shall, at all time, exert every reasonable

effort to reduce delay in its delay in performing its
obligations under the contract as a result of Force
Majeure.
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Also, each Party shall inform the other Party upon
cessation of Force Majeure.

19-4- Force Majeure Consequences
If the Contractor is prevented b Force Majeure from
performing any of its substantial obligations under the
Contract, a notice therewith is sent in pursuance to
the provisions of 19-2 and as a result it sustains delay
of period of execution and/or cost, the Contractor
shall, considering the provisions of 20-1, be entitled to
claim the following:

A. Extension of Period of Completion due to such
delay, if Completion is or will be delayed, according
to the provisions of 8-4, and

B. Recovery of any such cost to include the cost or
rectifying or repeating the execution of Works and/or
replacement of Goods that are damaged or
deteriorated due to Force Majeure to the extent these
cannot be indemnified through the insurance certificate
mentioned in 1-2, if any incident stipulated in 2, 3, 4
occurs in the Works country. The Engineer shall, after
receiving such notice, commence, as per 3-5,
agreeing on or setting its estimates of the said costs.

19-5- Force Majeure Affecting the Subcontractor

If any Subcontractor is entitled under any Contract or
Agreement on the Works any exemption due to
Force Majeure according to additional conditions or
conditions more extensive than those specified in
this Article, such incidents and the additional or more
extensive circumstances of the Force Majeure shall
not relieve the Contractor in the event of
nonperformance and shall not entitle it to any
exemption under the provisions of this Article

19-6- Terminating the Contract Optionally, Payment

and Release
If the execution of all Works is substantially not
possible to be performed for 84 days continuously
due to Force Majeure to which a notice is given as
per 19-2, or for intermittent periods of total 140
days, due to the same Force Majeure to which the
notice is given, then either Party may give the other
Party a notice of Contract termination.
In which case, Contract termination shall be valid 7
days after the date of giving the notice. The
Contractor shall commence taking actions to stop
Works and remove its equipments, in pursuance to
the provisions of 16-3. On Contract so termination,
the Engineer shall estimate the value of Works
completed and issue a payment certificate that
includes:
a- Amounts payable for any Work executed that have
fixed price in the Contract,
b- Cost of Machineries and Goods which
acquisition is proved and are received by the
Contractor or it contracted on the supply and
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receipt thereof. In which case, such Machineries
and Goods shall be property of or under custody of
the Employer once it pays their value, the Contractor
shall hand over and put the same at the Employer’s
disposal,

c- Costs and other financial obligations
sustained, reasonably and necessarily, by the
Contractor in such circumstances due to its
expectation of Works execution,

d- Cost of removal of the Temporary Works and the

Contractor’s equipments from Site and returning the
same its warehouses in its country, or to any other
place provided that it shall not exceed the cost of
returning it to its country, and

e- Cost of deportation of the Contractor's employees
and workers whom it had employed for the execution of
Works on full-time basis, on termination of the Contract.

19-7- Disclaimer of Liability for Performance under
the Law
Notwithstanding any other provision in this Article, if

any incident or circumstance beyond the control of the
Parties, to include but not limited to Force Majeure,

occurs and renders compliance by any of or both
Parties with the contractual obligations impossible or
violating to the law, or according to the law governing
the Contract results in exempting the Parties from

continuing Contract execution, then following notice by

a Party to the other with that circumstance or incident:
1. The Parties shall be exempted from continuing
performance, without prejudice to the rights of either
on any previous default in the Contract.
2. The amount to be payable by the Employer shall
be the same as that is payable according to the
provisions of 19-6 above, as if the Contract is
terminated according to the said Clause.
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Article Twenty: Claims, Disputes and Arbitration
20-1- Contractor’s Claims

If the Contractor deems itself entitled to extension of the

Period of Completion and/or any additional payment
under any Article of these Conditions, or for other
reasons related to the Contract, it shall give the
Engineer a notice stating the incident or the
circumstance that resulted in such claim. Such notice
shall be given as soon as practicable, within max.
period of 28 days as of the date on which the
Contractor knew, or should have known, with such
incident or circumstance. Failure by the Contractor to

give the notice within such 28-day period, the Period of

Completion shall not be extended, and the Employer
shall, thus, be deemed as disclaimed of responsibility

with respect to such claim. Otherwise, the provisions of

this Clause to come hereafter shall be applied.
The Contractor shall, also, give any notices required

under the Contract and shall give details supporting the

Claim, for everything related to the incident or the
circumstance.

The Contractor shall maintain updated records as
required to support the claim, either onsite or in any
other place approved by the Engineer.

The Engineer may, without being obliged to claim
responsibility of Employer thereon, after its receiving
any notice under this Clause, observe record
maintenance and/or instruct the Contractor to

continue updating the records. The Contractor shall give
the Engineer the opportunity to inspect the records and

shall provide it with copies thereof, if so required.

The Contractor shall, also, give the Engineer, within 42

days as of the date of its knowledge of the incident or

the circumstance that led to the claim, or from the date

on which it should have knew about, or through any

other period proposed by the Contractor and approved

by the Engineer, detailed claim that includes all

information supporting the basis of claim , extension of
period and/or additional payment claimed. If it is for the

incident or circumstance that results in the claim to
continue in effect, then:

a. The detailed claim submitted shall be considered a
milestone claim.

b. The Contractor shall continue sending other
milestone claims monthly, stating in each the period

of delay accumulated and/or the amount claimed, in

addition to other supporting details as reasonably
required by the Engineer.

c. The Contractor shall send its final claim within 28
days as of the date of cessation of effects resulting
from the incident or circumstance, or within any other
period suggested by the Contractor and approved by
the Engineer.

The Engineer shall, within 42 days as of the date of

its receiving a claim, or any other details confirming a

previous claim — or through any period suggested by
the Engineer and approved by the Contractor —
evaluate the claim and reply thereon either with
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approval or with disapproval, stating its comments
thereon in details; also it may require any other
necessary details. However, it shall be bound to submit
its reply on the bases of claim within such
aforementioned period.

The Engineer shall, within the aforementioned 42-day
period, conduct estimations as per 5-3 to determine or
estimate the following:

1- Any extension to the Period of Completion,
whether before or after expiry thereof, in pursuance
to the provisions of 8-4, and/or

2- The additional payment, if any, which the Contractor
is entitled to according to the Contract provisions.

Each such payment certificate shall include the
amounts of any additional payment that may prove to
be reasonably due according to any relevant
Contract provisions. Until adequate details proving
correct assumption of the whole claim are submitted,
the Contractor entitlement thereto shall be confined to
such part of the claim that it could prove its correct
assumption in its respect.

Failure by the Engineer to respond within the time
ceiling specified in this Article, each Party may
consider the claim as refused by the Engineer and
each Party may refer the claim to the Dispute
Settlement Committee to take the due decision in
pursuance to the provisions of 20-2. The requirements
of this Clause are considered additional to those
stated in any other Article that may apply to the
claim. Failure by the Contractor to comply with the
provisions of this Clause or any other Article with
respect to any claim, shall be considered the extent,
if any, of the effect of such failure on the proper
investigation on the claim upon estimating any
extension to the Period of Completion and/or any
additional payment, if the claim is disregarded under
this Clause.

20-2- Appointing Dispute Settlement Council (the

Council)
Disputes shall be referred to the dispute settlement
committee to issue decisions thereon according to the
provisions of 20-4. The Parties shall jointly nominate
the members of the Committee within the date stated
in the Contract Information.
The Committee consists, as specified in the
Contract Information, from one person or three
persons of adequate qualification (the Members).
Each shall have the communication skills specified in
the Contract and shall have experience in the
methods of construction employed in the Works
execution as well as experience in the
construction of Contract Documents. If number of
members is not agreed to by the Parties, the number
shall be three.
The Parties shall appoint the Dispute Settlement
Committee 21 days before the date specified in the
Contract Information. If the Committee is to consist of
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three members, each Party shall nominate one
member to be approved by the other Party; the two
members appointed shall suggest the third member
to be approved by the Parties as the Committee’s
head.

If there’s a list of nominated arbitrator agreed to by
the Parties, stated in the Contract, the members shall
be selected from the names listed, except for any
person who is incapable of or not interested in
accepting the appointment as a member to the
Committee.

The agreement between the Parties and the single
Committee’s member (the Arbitrator) or each of the
three members shall be formulated so that it refers to
the general conditions related to the Dispute
Settlement Agreement, annexed to these General
Conditions of the Contract, with any amendments
they agree on to be introduced.

For the compensation of the single Committee’s
member or each of the three member or the
compensation of any other expert consulted by the
Committee, these shall be determined by the Parties
on agreement on the Members appointment
conditions; the Parties shall pay such compensations
fifty-fifty.

The Parties may, jointly, if they agree any time, refer
any matter to the Committee to give opinion thereon.
However, no Party is entitled to consult the
Committee on any matter without the other Party’s
consent.

Reluctance by any Member of the Dispute Settlement
Committee, or its inability, to perform its task due to
disablement of death or due to resignation or
termination of appointment, a substitute shall be
appointed in the same manner pursuant to which
the substituted member was appointed or agreed on
as described in this Clause.

Any appointment of a Member may be terminated by
joint agreement of the Parties, rather than by the
Employer or the Contractor severely. Unless the
Parties agree on otherwise, the term of the
Committee, to include each Member therein,
terminates when the Final Accounts Certificate,
mentioned in 14-12/General Conditions enters into
force.

20-3- Failure in Agreeing to Appoint the Council

If any of the following cases specifically applies:
A. Failure by the Parties to appoint the single
Committee’s Member on the date specified in the first
Paragraph of 20-2: Appointment of Dispute Settlement
Committee’s Members.
B. Failure by any Party to nominate a Member for
approval by the other Party, or to approve the Member
suggested by the other Party to the Dispute Settlement
Committee of three Members on the abovementioned
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date.
C. Failure by the parties to appoint the third member
(committee Head) in the above mentioned date, or D.
Failure by the Parties to agree on the appointment of
any substitute Member within 42 days after termination
of the task of the Committees single Member, or one
of the Committee’s three Members, due to its refrain or
due to death or disablement to perform the tasks due
to resignation or appointment termination.
Thereupon, the appointing body or the nominated
person in the Contract Information shall, at request of
any of or both Parties and following conducting due
consultation with both Parties, appoint such
Committee’s Member. Such appointment shall be
conclusive and decisive. The Parties shall, also, pay
the compensation of the body or the person who
made the appointment fifty-fifty.

20-4- Decision Taking by the Disputes settlement

Council (The Council)
If any dispute between the Parties of any type
connected with or arises from the Contract or Works
execution, to include any dispute on any certificate,
estimates, instructions, opinion or value estimation by
the Engineer, then any Party may refer the matter in
writing to the Committee for consideration or taking
decision thereon, CC to the other Party and the
Engineer; provided that it should be mentioned that
such referral of dispute is conducted according to the
provisions of this Clause.
If the Committee consists of three Members, the
Committee considers the notice of referral of dispute
to it as received according the provisions of this
Clause on the date on which the Committee’s head
received such notice.
The Parties shall promptly submit to the Committee all
additional information and shall provide access to Site
and the proper facilities that may be required by the
Committee to enable the Committee take decision on
such dispute; by implication the Committee is
presumed to not act as arbitration panel.
The Committee shall, within max. period of 84 days
as of the date of its receiving the notice of referral of
dispute to it, or within any other period suggested by
the Committee and approved by the Parties, take its
decision in its respect. Such decision shall be
reasoned and shall mention that it is issued according
to the provisions of this Clause. Such decision shall
be binding to the Parties who shall execute it, unless
(or until) it is revised in amicable settlement or through
arbitration as mentioned hereafter. Unless the
Contract is assigned, cancelled or terminated, the
Contractor shall, in such case, continue Works
execution according to the contract Provisions.

If neither Party is satisfied with Committee’s decision,
it shall, within 28 days as of the date of its receiving
the decision, give the other Party a notice of its
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dissatisfaction and its intent to resort to arbitration.
Failure by the Committee to issue its decisions
during the 84-day period, or as agreed on otherwise,
as of the date of its receiving the request of referral of
dispute to it, then either Party may, within 28 days
following the elapsed 84-day period, inform the
other Party with its dissatisfaction and its intent to
resort to arbitration.
In either case, the subject of dispute and reasons of
dissatisfaction shall be stated in such dispute, in
addition to mention that it is issued according to the
provisions of this Clause. Except
for the stipulations of 20-7 and 20-8 hereafter, no
Party may initiate arbitration procedures on the
dispute unless the notice of dissatisfaction is issued
as specified in this Clause.
If the Committee issues its decision on any matter
disputed by the Parties without receiving a notice of
dissatisfaction from either Party within 28 days as of the
date of its receiving the decision, the Committee’s
decision shall become conclusive and binding to both
Parties.

20-5- Amicable Settlement
If a notice of dissatisfaction is issued in pursuance to
20-4 above, the Parties shall attempt at settlement of
the dispute amicably before initiating arbitration
procedures. Unless the Parties agree on otherwise,
the arbitration procedures may be initiated on or
before the 56™ day after the date of giving the notice
of dissatisfaction and intent to resort to arbitration,
even without attempt to settle the dispute between
them amicably.

20-6- Arbitration
Unless stated otherwise in the Special Conditions
and unless the dispute is settled amicably, any
dispute on the Committee’s decision, if any, on it,
which has not become conclusive and binding, shall
be settled by arbitration. Unless the Parties agree on
otherwise:

a- For contracts with foreign contracts, arbitration shall
be conducted according to the procedures of
international arbitration rules adopted by the
International Arbitration Board as specified in the
Contract Information, such as those passed by the
International Chamber of Commerce, UNCITRAL or
the Arab Arbitration Chamber for Contractors.

b- Unless otherwise is stipulated, arbitration shall be
conducted in Iraqg.

c- Arbitration awards are subject to the Iraqi
arbitration laws.

d- Shall be employed in the arbitration procedures
adopted the communication language specified in 1-4:
Law and Language.

e- For contracts with domestic contractors,
arbitration rules shall be adopted according to the
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Iraqgi law.

The arbitration panel enjoys full capacity to inspect,
review and revise any certificate, estimates,
instructions, opinions or evaluation, or any
decision issued by the Dispute Settlement
Committee on the dispute.

Also, neither Party shall be restricted in the
procedures before the arbitration panel with respect to
the evidences and pretexts previously submitted to
the Committee before taking its decision, or for the
reasons mentioned in the notice of

dissatisfaction. Also, any decision by the
Committee shall be accepted as good evidence in the
arbitration.

Arbitration procedures may be initiated before or after
Works completion; obligations of either Party or the
Committee shall not be affected if the procedures are
initiated during Works execution.

20-7- Noncompliance to the Decision of "The

Council"
Failure by either Party to comply with the conclusive
and binding decision issued by the Dispute Settlement
Committee, the other Party may, without prejudice
to any of its other rights, refer such noncompliance
to arbitration according to the provisions of 20/6; in
which case the provisions of 20-4 on Committee’s
decision and 20-5 on amicable settlement shall not

apply.

20-8- Appointment Expiration of the (Council)
If any dispute between the Parties arising from or
connected with the Contract or Works execution,
while there’s no Dispute Settlement Committee due
to termination of appointment thereof or otherwise,
then:
a- 20-4 on Committee’s decision and 20-5 on
amicable settlement shall not apply.

b- Dispute may be directly referred to arbitration

according to the provisions 20-6.
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Section Eight

Special Conditions of the

Contract for Works Execution Contracts

The Special Conditions stated hereafter are
supplementary to the General Conditions of the
Contract; whenever there’s a dispute, the
provisions thereof shall prevail those stipulated
in the General Conditions of the Contract.

A. Contract Information
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[Insert Project | [Insert Bid's No.] [ landl 8, Ja] [ & ssiall aul Jai]
Name]
, , S— salall o8 bl
Information Article No. | Limitation s g
in th Ll 4
in the 2iall Zalal)
General
Conditions Calaaaall
of the
Contract [ Qandl sl and Ja0i ] | 2/2/1/1 ¢ Janll calia
Employer: 1-1-2-2 [Insert Employer's Name]
Address: And 1-3 [Insert address, Tel. No., email 2l ¢ Cailgd) Lianaie 43l sie Jaal ] P D) gie
Engineer: 1-1-24 [InsertEngineer's Name] AL ASAN e 435 ‘f’”f;g 3/1
Address: And1-3 [Insertaddress, Tel. No.,email [
Period of 1-1-3-3 [ ] days. If Works are [ owigdl ad J331] | 4/2/1/1 D oedigall
Completion: divided to several parts, a )
summarv schedule for the ol 5 el 5 4l gie Jaal ] 3\1s DAl s
Period of Fault ~ [1-1-3-7 [ ] Calendar days [saSY)
Rectification i
(Maintenance) JusY) calS ), Lag [ 1| 3/3/11 DoY) B
Parts of Works ~ [1-1-5-6 If Works are divided to several i e
parts, Works parts schedule e a 08 Jladl Bae Aadla Jsas
shall be refered to _ —
Ly i Ly [ 11 7/3/1/1 Gl #lal 5 i
Electronic 13 Insert (applicable, not applicable) (Akaall)
submissionof - - - -
Bids sl al s () dande JedY) il 1Y) | 6/5/1/1 BER RN
Law governing the(1-4 [Insert the law to which the e e ke
Contract Contract is subject] (G ¥ « ok ) oo 377 o
Language 1-4 [Insert language(s) employed] L s )
employed in the
Contract 1-4 [Insert language(s) employed] [28a)) A} pady (53 5 2] 4/1 ey A o5l
Communication 2l
Language ‘
Date Contract |16 Insert date [Baainall (alll) A2l Ja] 4/1 Sall (8 Baciaall A2l
Date of Site’s 2-1 The date of Site’s taking over [sacinall (il ) 221 a5 41 eyl dal
shall precede the Date of
Corr:[nmencement, except the Zaoll Jaal 6/1 Siall ol ol g
parts
described hereafter | 0 a8l 236l 25 05 o om 1/2 @sall a5,
(except where ol Y eliiuly | 8 8l A
applicable, with a e, Gl Jsana S 137) EaY diall
[Insert Parts of [Insert | - Do)V o3 luali Caas
Works] dgte of Bl Fo )l 2y a5
&b J3a] | Jas) el al Jan]
[ sl @3kl




Engineer’s duties

3-1-b-

Changes to result in increasing

and powers (second) the Contract Price Approved
by (~-%) shall subject to the A el G gaie A sl | ()13 Clalys chadla
Employer's approval. Of sl (%o___ Jmais A sial) il (L) gl
Performance 4-2 Performance guarantee in the S
Normal business [6-5 [Insert daily business hours] e Arpay oY) s (laca 2\4 SV e (laca
hours 4 saall L) Jao Jo,8 8 jae
Work progress ~ 8-3 Failure by the Contractor to Oty A giiallaall Aad ye Leliay
schedule submit valid Work progress U el Siall dal] (laall) dland)
schedule, it shall subject to
penalty of [insert suggested [ sl Janll el Ja] 5\6 Jeall Hlelu
Damages for 8-7 and [Insert amount of daily penalty of Aalse)
delay (penalty ~ [14-5-b delay] if the Contract allows
of delay) partial handing over the parts of | @b e (b Jiaal) Jod Al 3\8 Jaall 028 Jsaa
Project, shall be noted the o omins dsriall (5 b Janll o
schedule at the end of the Aalall Jaal T Aalll da) il
— Laosaant] : [ia yial
Max. limit of 8-7 --% of the Total Contract Price
penalty of delay [p583% 2ol Zal jall &lue Ja] & 7\8 ALl by gat
Long Term 11/8 If the work suspension it 28all Gouias 1 L“*’mf\ Adlees | (2)15\14 (Rl AalaY)
Suspension continued, in accordance By dale e ﬁ”"‘f‘“ o))
with Para 8/8, for a period Skl e (A sl
exceedin days the
engineerg i(s per)mittgd to el il e 02 % n8 el ‘fh ¥ hj‘
Aabifi 4 feant dalll
Reserve Amounts| 13/5 (B, | (in case there is an amount of the
Second) | general reserve, insert its 328 o s Jand) Balad aiad 13 11/8 Y1 Jyshall (3l
percentage of the contract Ol bos (1) D52 (8/8)
amniint) sl 3 . K
Adjustments 1317 If the work suspension Sk djid g d wjfj
because of continued, in accordance with
chqngqs in Para 8/8, for a period L L e 2 A 3] | (w)5\13 PRI TN
legislations exceeding () days the [l loa (e 4 31 Lt
engineer is pemitted to notify
Adjustments 13/8 The time period for the review Jad ) (e Y o) ey ) J30) 7/13 i Gy O LA
because of prices O of 334 5 A Ble) jal Sial) Aad Sy i)
changes in the (insert the proper time period to Ol B 8 s (ol dan A4S
Cost review the pnces) (applicable — Baaa Ol 8 s lld & L) Al
Late Advances 1418 | If the contractor received any (b o) (Al ol 8 dpaes ol a1
advance payment due to him LasSall 5 dbiadll Dyl
according to Para (14/7), he has el dpan )l
the right to receive the financing — _ :
expenses for any delayed S Axal el e Sl s 8| 8\13 (e D2l
Contract Value  [14/1 (B) | Is the contract amount exempted | | ) . ; Adl < i
from Axal yal dnuliall dyia 30 3 yial) dsﬂ‘]
ome sl Y ¢ adan ) Tl
Maximum limit 14/2 | - % of the contract amount( (R s
Advance the contracting party has to ABacioie Aiba 40 J gliall aludiy al 13) 814 3 ALl ciludl
Payment consider the proportions (3 Al (7/14) 588 ca gy A
specified in the instructions of L) oo Jasalll cliil alisy of A
implementing the prevailing ¥ ¢ Gahaly ) Ji A Wads AL il
investment budget and the (G
Advance Payment| 14/2 | (Insert the refunding
Refunding date of the firstinstallment) pomlls O nal) e sins el e | (2)1\14 dial) dad
(Insert the refunding percentage [Yal pad Jaal T4 sl
for each installment ) _ : : i
(Insert the refunding Aen o) ) fae g Yo 2\14 Aadall eV 2l
Iﬁ} g_a......d\ XYY REAEN BL:;\JA 28l Aadaall

date of the lastinstallment) (
the contracting party has to
consider the limits of these
proportions according to the
instructions of the investment
budget prevailing at that time and
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consider the limits of these
proportions according to the
instructions of the investment
budget prevailing at that time
and the procedures of the

11 UHEW-VIR 128 ad \

Percentage of 14-3 | %

cash deduction

Limits of cash 14-3 | --% of the Contract Price

Equipme 14-5-b-(1)'| In the event of adopting 14-5,

nts and insert list of Equipments and

Goods Goods to

included pay their amounts upon shipping

in Works (FOB) or the other methods
adopted in commercial sales (to
be determined clearly by the
contracting party) in accordance
Incoterm

14-5-c-(1) | Insert list of equipments and

Goods to pay their amounts
upon arrival at

Minimum limit 14-6 | [Insert --% of the Contract Price

of milestone Approved]

payments

Name of body to 14-8 |[ifis it applicable or (insert the

issue the name of the financial organization),

annual deduction not applicable]

rate for the

purpose specifying

the amount of

finance expenses

for delay in

disbursement of

milestone

payments

Final Advance 14/10 | The contractor has to

(upon receiving submit to the engineer within

the works a period not exceeding ( ) days
from the date he receives the
preliminary acceptance
certificate of the work, the

Payment after 15/4 | (to consider the prevailing

work withdrawal legislations in the payment of
contractor's dues)

The right of the 16/2 Insert ( Applicable — not

contractor in Applicable)

terminating the

contract

Maximum 1716 | (Insert one of the two

Responsibility alternatives set forth

borne by the later on) multiplied by (factor less

contractor toward or more than one) in the

the employer accepted value of the contract,
or (insert a higher value for
the  commitment of the
contractor)

Insurance 18/1 (Insert the period specified to

Documents submit the document

Submission
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A- Insurance of insurance and insurance
Confirmation policy. The
B- Insurance period is between 14-28 days
Polices | | = day

----------- day
Maximum 18/2 (D) | (insert the maximum amount of
insurance deductions)

deductions amount
of damages arising
from the works of
the employer to
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any part of the
works

Minimum 18/3 (insert the insurance amount of

Insurance amount the third

for the risks of party)

third party

Term of 2072 If applicable insert (

Appointment of day from the

the Settlement of commencement date

Disputes Board

Forming of 2072 () either (one member)

Settlement of () or(three members)

Disputes Board

Name List of 2072 (when the Settlement of

adopted experts Disputes Board

of Settlement of consists of one member

Disputes only, insert the list of

Board adopted experts: and also if

The party that 20/3 (Insert the name of party

appoints the resorted to nominate the

members of experts for the Settlement of

Settlement of Disputes Board)

Disputes Board

Procedural | 20/6 | (insert the adopted

Rules for A rules for Arbitration)

Arbitration

Arbitration 20/6 | (insert the place of
B Arbitration and

governing law)
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B. Special Conditions
Article 14-1: Contract Price

(Alternative text for Clause (e))

Additional to the provisions specified in b, the Contractor's

Equipments and their essential spare parts outsourced specifically

for the execution of the Project are subject to temporary exemption

from tax and costumes clearance when entered for the first time,
provided that the Contract shall submit to the costumes bodies on
ports and borders a bank guarantee of export which shall be valid
until the date of Contract Completion plus six months with an
amount that equals the entire amount of costumes duties
and payable tax for such equipments and their related spare
parts in the event the Contractor export the same to outside Iraq

upon Contract Completion. The Contractor shall, also, submit a

copy of such guarantee certified by the Costumes Commission on

when any of the various execution equipments and their spare parts
enter Irag. The Contractor shall, also, on re-exporting any of such
equipments and spare parts or upon Contract completion, submit

a statement of the value of such equipments and spare parts, in

their later condition, to the Costumes commission for clearance

thereof, employing the depreciation and other standards employed
by the Costumes commission for this purpose according to the
applicable law.

Shall incur on the Contractor the tax and costumes duties payable

for the execution equipments and spare parts as stated below:

a- For the price difference between the equipments and spare
parts in their condition when they first entered Iraq and their
price when they are exported to outside Iraq.

b- For the price of equipments and spare parts in their condition
when they first entered Iraq, if they are going to be stayed in
Iraq rather than exported after Contract completion.

In the event of payment by the Contractor of tax and costumes

duties for any equipments and

spare parts within 28 days after being so required by the Costumes

commission, the amount of bank guarantee shall be reduced to

ensure exporting at the rate of equipments and spare parts
exported to outside Iraq; otherwise, the entire amount of guarantee
shall be withheld by the Costumes commission.

Article 6-23: Work Regulations

(Added clause to Section six /General Conditions of the Contract)

The Contract shall comply with the provisions of the Law on Labor

and Social Security as applicable in Iraq, to include the labor’s right

of association and election of union.

Article 6-24: Non-Discrimination and Equal Opportunity

(Added Clause to Section six)

The Contractor shall not issue hiring decisions relying on personal

characteristics irrelevant of professional requirements. It shall

adopt the principles of equal opportunity and fairness in hiring
and nondiscrimination and favoring in business relations in every
aspect connected to determining compensation, incentives, work
conditions, training opportunity, contract termination, pensioning
off or discipline. It shall act according to the national laws on labor
in order to realize the requirements of this Clause. Any action
taken by the Contractor to rectify any of the previous favoring
practices shall not be deemed as case of discrimination.
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Notification of Award
(Letter of Acceptance)

[To be written on a paper with the letterhead
of the employer]

[Insert the number]
[Insert the date]

To: (name of employer (work owner and
his address)

Sub. / Award of Works [Insert the number
and identification of the contract]

We would like to inform you that approval has
been obtained for your bid dated [Insert date]
to execute the works of [Insert contract name
and number as specified in the contract data],
with the accepted contract amount of [Insert
the amount in figures and writing] [Insert
currency] as corrected and adjusted according
to the Instructions to Bidders, and it has been
accepted.

for acknowledgement and provide us with the
good performance guarantee within 28 days as
from the above letter of acceptance, according
to the form specified in Section Nine (Annex of
the Special Conditions and Contract Forms in
the Bid Documents), and attach herewith a

copy of the Contract Agreement Form.
With appreciation,

Enclosures
Contract Agreement Form
Authorized Person Signature:
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Contract Agreement

This agreement has been concluded on [Insert the
day, month, and year], between the first party [Insert
the Contracting Party and its address], (who is called
hereinafter "The Employer"), and the second party
[Insert the Contractor and its address], where the
employer intends that the contractor executes the works
specified in the contract [Insert the name and number of
contract], and the employer has accepted the bid of
the contractor to execute and complete these works
and to handle any defect therein.
Both parties have agreed on the following:

1. The meanings of words and expressions stated in this

agreement shall have the same meanings stated against

them in the contract documents.

2. Each of the documents listed below shall be
considered as it forms, or be read or interpreted as an
integral part of this contract agreement, and the

this contract agreement shall govern all the other

documents of contract.

(1) — Contract Agreement

(2) - Special Conditions of the Contract

(3) - General Conditions of the Contract

(4) - Letter of Acceptance (Awarding)

(9) - Specifications

(6) - Plans

(7) - Complete Schedules

(8) - Adjustments of the Bid Letter under No. .............. (if

any)
(9) - Bid Letter

3. The contractor shall undertake to execute and
complete works, and to handle any defect therein in all
regards, according the requirements and conditions of
contract against the amounts are to be to him by the
employer, as set forth in the contract agreement.
4. The employer shall undertake to pay to the contractor,
against his execution and completion of works and
handling any defect therein, the contract value or any
other due amount pursuant to the provisions of contract at
the times and by methods prescribed in the contract.
The parties, who have concluded this agreement,
witness to execute it according the Iragi Law and | Iraqi
Legislation organizing the procedures of government
contracts

Signature: ......ccoceoevvvieeeercrcrciene,

[Insert the name, position and address of the
employer's representative]

Signature: ......coooeevvevcereienns

[Insert the name, position and address of the
contractor's representative]
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Good Performance Guarantee

Bank Good Performance Guarantee (unconditional)

[The winner bank/bidder, which provides the guarantee, shall
fill out this form of good performance guarantee according to
the instructions mentioned between the brackets, in case the
employer needed this kind of guarantee]

[Insert the name of bank and branch address or issuing office]

Beneficiary: [Insert the name and address of the employer]

Date: [Insert the date]
Good Performance Guarantee No.: [Insert the number]

We have been notified that [Insert the name of
contractor] (called hereinafter as "the Contractor") has
concluded the contract No. [Insert Bid No.] dated with you,
to execute [Insert the name of contract and a brief description
of the works required] (called hereinafter as "the Contract")
Accordingly, we understand, according to contract conditions,
that the good performance guarantee is required.
At the request of the contractor, we, [Insert the name of bank],
commit irrevocably to pay any amount(s) not exceeding in
total the amount of [Insert the amount in figures] ([Insert the
amount in writing]) Iraqi Dinars ', immediately after we have
received from you the first written request accompanied by an
affidavit stating that the bidder is in violation of his obligation(s)
under the contract, without the need that you confirm or clarify
the base of your request.
This guarantee shall expire after before (28) days from
the issuance date of the acceptance certificate, specified
in the copy of certificate to be submitted to us, or on
[Insert the date in day, month and year]z, whichever is
earlier; therefore, any payment order, under this
guarantee, we shall receive it on that date or before.
This guarantee is subject to the Iragi Law upon taking the
procedure against the contractor who has violated his
obligations
[The signature(s) of the authorized representative(s) of the
bank]

! The guarantor (bank) will enter an amount that

represents a percentage of the contract value

specified in this contract.

2 Enter the date for the twenty eight days after the expected
expiry date. The employer shall be aware that in case of
extending the expiry date of contract, the employer will need to
request an extension for this guarantee from the guarantor.
The request shall be in writing and before the expiry date
prescribed in the guarantee. upon the preparation of this
guarantee, the employer may deem proper to add the
following text to the form, at the end of the Paragraph before
the last: " The guarantor accepts to extend this guarantee for
one time and for a period not exceeding [six months] [one
year], in response to the written request of the employer for
such extension, provided that such request shall be submitted
to the guarantor before the expiry of guarantee".
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Advance Payment Guarantee

[The winner bank/bidder, which provides the guarantee,
shall fill out this form of bank guarantee according to the
instructions mentioned between the brackets, in case the
employer requested this kind of guarantee]

[Insert the name of bank and branch address or issuing

office]
Beneficiary: [Insert the name and address of the employer]

Date: [Insert the date]

Advance Payment Guarantee: [Insert the number]
We have been notified that [Insert the name of contractor]
(hereinafter called as "The Contractor") has entered into the bid
contract No. [Insert Bid No.], dated with you, to execute [Insert the
name of contract and a brief description of the works required)]
(hereinafter called as "The Contract")
We understand, according to contract conditions, that the
advance payment shall be granted against the advance payment
with the amount mentioned hereunder.
At the request of the contractor, we, [Insert the name of bank],
commit irrevocably to pay any amount(s) not exceeding in
total the amount of [Insert the amount in figures] ([Insert
the amount in writing])* immediately after we have received
from you the first written request accompanied by an affidavit
stating that the bidder is in violation of his obligation(s) under the
contract, because the contractor has used the advance
payment for purposes other than the costs of works
preparation.
This guarantee stipulates, in order to pay up any claim or
payment under this guarantee, that the contractor shall have
received the aforementioned advance payment to his account [Insert
the number] in [Insert the name and address of bank].
The maximum amount of the guarantee shall be continually
reduced, by the amount recovered from the advance payment
returned by the contractor, as the referred to by the copies of interim
data or payment certificates submitted to us. The validity of the
guarantee shall expire, as maximum, after we receive a copy of the
interim payment certificate, which indicate that 80 percent of the
contract value has been
This guarantee is subject to the Iraqi Law upon taking the procedure
against the contractor who has violated his obligations
[The signature(s) of the authorized representative(s) of the bank]

% The guarantor (bank) will enter an amount that represents the
advance payment amount.

Enter the expected of expiry date end. The employer shall
be aware that in case of extending the expiry date of
contract, the employer will need to request an extension for
this guarantee from the guarantor. The request shall be in
writing and before the expiry date prescribed in the
guarantee. upon the preParation of this guarantee, the
employer may deem proper to add the following text to the
form, at the end of the Paragraph before the last: " The
guarantor accepts to extend this guarantee for one time and
for a period not exceeding [six months] [one year], in
response to the written request of the employer for such
extension, provided that such request shall be submitted to the
guarantor before the expiry of guarantee”.
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Guarantee of Second Half Release of the Cash Deductions

[Insert the name of bank and branch address or issuing office]

Beneficiary: [Insert the name and address of the employer]

Date: [Insert the date]

Bank Guarantee of Cash Deductions: [Insert the number]

We have been notified that [Insert the name of contractor]
(hereinafter called as "The Contractor") has concluded the contract
No. [Insert the symbolic number of contract] dated with you [Insert
the date of Signing the Contract] to implement [Insert the name
of contract and a brief description of the works] (hereinafter called
as "The Contract")

We, according to contract conditions, understand that whenever the
Provisional Acceptance Certificate is issued for the works and the
approval granted to pay the first half of the cash deductions, and
release of payment [Insert the second half of the cash deductions or
the difference between of cash deductions and the amount of good
performance guarantee, if the amount of good performance
guarantee is less than the half of cash deductions on the date of the
Provisional Acceptance Certificate], the it will be done against the
Bank Guarantee of Cash Deductions.

At the request of the contractor, we, [Insert the name of bank],
commit irrevocably to pay any amount(s) not exceeding in total the
amount of [Insert the amount in figures] ([Insert the amount in
writing]), immediately after we have received from you the first
written request accompanied by an affidavit stating that the bidder is
in violation of his obligation(s), under the contract, in handling and
repairing the defects and flaws that appear during the maintenance
period (Defect Liability Period).

It is also required for paying any compensation or payment,
according to this guarantee, that the contractor shall have received
the second half of the aforementioned deductions in his account
No.___ deposited in [Insert the name and address of bank] bank.
This guarantee is valid for (21) days from the date on which the
employer had has received the Performance Certificate (Final
Acceptance Certificate) issued by the engineer, also any claims to
pay any due amounts, according to this guarantee, shall be sent
to our bank not later than the expiry date of the aforementioned
guarantee.

This guarantee is subject to Iragi Law upon taking the procedure
against the contractor who has violated his obligations

[The signature(s) of the authorized
representative(s) of the bank]
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